Kak COCTaABUThH MCKOBOE
3aaBJZiIieHue 0 B3bICKAQHUU ponra

Bonpoc 0 COCTaBNieHMM OOKYMEHTOB — OAMH W3 CaMblX 4YacCTbiX Ha
PUONYECKUX KOHCYNbTauMAaAX, W OHMaWH, KM o4HOo. lMonpobyeM Ha Hero
OTBETUTb BO3MOXHO Bonee nogpobHo.

Yto npepncrasnser cobom

MCKOBOEe 3asiBJieHue?

WckoBoe 3adBneHne — 3T0 obOpalweHue, agpecoBaHHOe cyay,
COCTAB/IEHHOE MO OonpefesieHHbIM NpaBunaM W npecrenywlee Lenbio
Bo3OyxpeHne rpaxpaHckoro pena B cyge. WckoBoe 3asaBneHue o
B3biICKAaHUM [OONra, COOTBETCTBEHHO, COCTaBnaeTcsa npwu
HeobXoOoMMOCTM B3bICKAThb 3a00/IXEHHOCTb B cynebHOM nopspke.

CopepxaHue WCKOBOro 3asaBreHns nogpobHenwmMm obpa3om
YyPerynmpoBaHo 3aKOHOOATENbCTBOM. TakKXe OYEHb BaXHbl Mpuniaraemblie
OOKYMEHTbH M NOpPSAAOK Nofgauyu.

Kakue ObIBAT MCKOBbIe

3a8BJIeHUSA O B3bICKAQHUU pOonra?

B 3aBucuMocTn 0T 06CTOATENLCTB Aefla UCKOBOE 3asiB/ieHNe MoxeT
ObiTb NogaHo B apbuTpaxHbln cyn unu cyn obwen wpucoukumm. Takxe
FpaXpaHCKM MCK MoXeT ObiTb npepbsaBfieH U B YrONOBHOM npouecce.
Ecnn peuyb 06 OTHOWEHMSX Mexpy npeanpuHuMaTensMum, TO, CKopee
BCero, WCKoBOe 3asB/ieHWe 0 B3biICKaHWWM ponra 6ypeT nogaHo B
apbutpaxHolin cypn. [lanee paCcCMOTPMM WMMEHHO 3TOT BMO WMCKOBBIX
3aABIEHUN.
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CopepxaHue UCKOBOro 3asiBJieHUSA

NckoBoe 3asfBneHne 0 B3bICKAHWUM ponra, nogpasaemMoe B
apbuTpaxHbelh Ccypd, MOONXHO copgepxaTb chnenywuyw ob6a3aTenbHYW
MHPOopMaL Mo :

— HauMeHoBaHue apbuTpaxHOro cypma, B KOTOPbIM NogaeTcss MCKOBOE
3a9BJ1eHue;

— HauMMeHOBaHWEe ucTua, €ero MecTO HaXxoXOeHusa; ecnum UCTLOM
ABNAETCA rpaXdaHWH, ero MecTO XuUTenbCTBa, fgaTta U MeCTO ero
poxpeHuda, MecTo ero paboTb uMnAM pgaTta U MecTOo ero
rocyoapCTBEeHHOW perncrtpauum B KayeCTBE€ WHOMBMAOYANbHOTIO
npeanpuHuMaTens, HoMepa TenepoHoB, $akCOB, agpeca 3/EKTPOHHOWU
NoYThl UCTUA;

— HauWMeHOBaHWe OoTBeTYMKA, €ero MecTO HaxOXOeHus UM MecTo
XNTenbCTBa;

— TpeboBaHUS UCTUA K OTBETYMKY CO CCbISIKOM HA 3aKOHbl U WHbIE
HOpPMaTUBHbLIE MPaBOBbIE aKTbl (NpegMeT MUCKa);

— obcTtodaTenbcTBa, Ha KOTOPbIX OCHOBaHbl MCKOBble TpeboBaHUA, WU
nogTeepxpawwmMe 3TuM o0CTOoATeNnbCTBa [OOKa3aTenbCTBa (OCHOBaHUe
ncka) ;

— LEeHa WUCKa, eC/in UCK MNOANEXUT OUEHKe;

— pacyeT B3bICKUBAEMOW WMAM OCMAPMBAEMOUN OEHEXHOW CYMMbl;

— cBefgeHns o cobnwogeHUnm UCTULOM MNPETEH3UOHHOro WAW WHOTO
pocyopebHoro nopspgka, ecnAuM OH npegycMoTpeH denepanbHbIM
«3aKOHOM» WNM OOr0OBOPOM;

— CBefeHna o Mepax, NpUHATBIX apbuTpaxHbiM cygoM no obecneyvyeHuio
UMYIWECTBEHHbIX MHTEPECOB [0 NpeabaABNeHNna UCKa (ecnn Takue Mepbl
NPUHUMANMUCL) ;

— nepevyeHb nNpunaraemblXx OOKYMEHTOB.

B MCKOBOM 3asaBNEeHWM MOXET COOepxaTbCa W WMHAsA Heobxopumas
nHbopMauma, a Takxe XxopaTaucTBa, Hanp. 06 ucTtpeboBaHuwu
OoKa3aTenbCTB, BbI30BEe CBUOETENnen M T.0.



JNOKYMe@HTbl, nNpunaraemble K

MCKOBOMY 3afAABJIEHUO

3aKoH TpebyeT, 4T0bbl K MCKOBOMY 3afiBIEHMI0 O B3biICKaHUM [Ora
ObiM NpUIOXeEHbl crepywwme OOKYMEHTHI:
— YBEOOMNEHWE O BPYYEHUM WU UHbIE OOKYMEHTb (MMeeTcsa BBUAY
MOYTOBLIN YEK WIN KBUTAHUMA), NOOTBEpXOawwMe HanpassieHWe [pPYyrwM
nvuaM, ydvacTBYWWMM B pOene, KOMNUW MUCKOBOIFrO 3afBAeHUd #
NMPUIOXEHHbBIX K HEMy [OOKYMEHTOB, KOTOpble Yy Apyrux nuuy,
yyacTBYWWHMX B fAene, OTCYTCTBYWT;
— OOKYMEHT, MNOATBEpXpawwuMin ynnaTty rocypapCTBEHHOM nownuHel nmbo
X00aTaMcTBO O MNpenocTaB/ieHWM OTCPOYKM, paccpoyku, 06
YMEHbWEHUN pa3Mepa roCcygapCTBEHHOW MOW/UHLI;
— OOKYMeHTbl, nopTBepxpawwmnme obCToATENbCTBA, Ha KOTOPLIX UCTel
OCHOBbIBaeT cBou TpeboBaHuMA (3TO cCaMblh BaXHbIM MYHKT, cloaa
OTHOCATCA [OroBOpP, Ha OCHOBAHMM KOTOPOro BO3HWK QONAM, aKThl,
HaKNagHble, MaaTexHble NOpyvYeHus v T.M.);
— KONUW CBUOeTenbCTBa O rocygapCTBEHHOW perncTpaumm B KayecTBe
lopnaM4YeCcKoro nuvua wnuM WUHOMBUAYANbLHOrO MNpegnpuHUMaTens;
— NOBEPEHHOCTb WM WHbIE OOKYMEHTbl, MOATBEPXOawWMe MNOSTHOMOYUS
Ha noanuMcaHWe MCKOBOrO 3asfBJIEHMUS;
— KOonNuu onpepeneHna apbutpaxHoro cypa o6 obecnedyeHuwu
MMYLWlEeCTBEHHbIX WMHTEpecoB OO0 nNpeabABlleHUd WUCKa;
— OOKYMEeHTbl, nogTBepxpawwme cobniogeHne UCTUOM NPETEH3UOHHOT O
Mnn unHoro pocypebHoro nopspgka, ecnum OH nNpeoycMoTpeH
denepanbHbIM 3aKOHOM WU [OFOBOPOM;
— BbIMUCKA M3 €QMHOro rocyfapCTBEHHOro peecTpa WPUOUYECKUX NuL
MAN EeQWHOro TrOoCyQapCTBEHHOro peecTpa WHAOWMBUAYaANbHbIX
npeanpuHMMaTenen Ha MCTUa M OTBETYMKA, MNOJSIyYEHHANA He paHee 4yeM
3a 30 gpHen po patol obpaweHus B cyfq.



loyemy He CTOUT nNObITATbCHA

cCoCTaBuUTb UCKOBOE€ 3asBJieHUe
CaMOCTOATEJIbHO

Kak BMOUM, 3aKOH yCTaHaBfMBaeT MHOro4yumcrieHHole TpeboBaHus K
cCooepXaHuw UCKOBOro 3asBfneHusa. Ecnum Bb He gaBnseTechb
cneunmanuctoM B obnactu npaBa, pa3obpaTbCs B HUX OydeT CNOXHO.
Mpu 3ToM niboe HapyweHue nosseyeT HebnaronpuaTHble NOCNeacTBuUS,
HayMHaa OT OCTaBfIEHWA WCKOBOr0o 3asB/IEHMA O B3blICKaHUMM ponra bes
OBUXEHNS W 3aKaH4YuMBas OTKA30M B WUCKe WM OCTaBieHMeM ero bes
paccMOTpeHus .

NMMeHHO no3ToMy Mbl pekoMeHOoyeM obpawatbCs 3a COCTaB/IEHUEM
KPUONYECKUX OOKYMEHTOB, B O0COOEHHOCTM TaKUX CIOXHbIX, Kak
MCKOBOE 3asiBNleHWe 0 B3bICKAHWWM AOfra, K Cchneyuanuctam.

3annwnMTeCcb Ha KOHCYyNnbTauuiw UM wWpUCTbl areHtcTtea «AJIbAHC
JIETAT» oueHAT nepcnekKkTuUBY BalWwero pgena W npoussenyTt Bce
HeobXxoouMble [EeWCTBMA NO B3bICKAHMKW ponra, B TOM 4Yucne -—
COCTaBAT MCKOBOE 3asBlieHue.

B3biCKaHue aonra yepes
apouTpaxHein cyn

NpenbsiBNeHne Ucka B apOUTpaxHbil Cyn — CPEeAcTBO, K KOTOPOMY
npuberawT nNpuM HEBO3MOXHOCTM paA3pPeWUTb CNOpP B MNPETEH3UOHHOM
nopsigke.

YyacTue B cypnebHoM npouecce B apbuTpaxHoOM cyge npakTUYECKM
HEBO3MOXHO 6e3 npuBnevyeHUs KBaNUPUUMPOBAHHOIO nNpepcTaBuTensd.
CynebHaa npouepypa KpanHe dopManu3oBaHa U WMEET MHOXECTBO
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NnoaBOOHbIX KaMHeMu.

CneuynanucTtol lOpugndyeckoro areHtctBa «AJIbAHC JIETAT» BepyT pgena o
B3biICKAQHMM 3a00MXEHHOCTM OpraHu3sauunm ”U UHOUBUAYANbHbIX
npeonpuHuMaTtenen B ApbutpaxHoM cypme ropopga MoOCKBbH #
ApbutpaxHoM cypnpe MockoBcCkoW obnacTwu.

Mbl COCTaBMM MUCKOBOEe 3afiBfieHME, pacyeT UCKOBLIX TpeboBaHUuU U
NOOArOTOBMM WHbIE OOKYMeHTbl, Heobxooumble ons Bo3byxoeHuda pena B
cype. [lpenoctasuMM Bawu mHTepecohl Ha BCex cTaguax npouecca. [llpwu
HeobxoouMoCcTn — obxanyemM peweHue cypga.

Ecnm npouecc yxe wupeT u npuHan ana Bac HebnaronpusTHbIN
XapakTep, Mbl HauWgeM nNyTu UCNpaBaeHUMsa CuTyauuum, ecnm 370
BO3MOXHO C y4yeTOM 00CTOATENnbCTB fOena M Tex OEeNCTBUU, KOTOpble
Obl coBeplweHbl OO0 Hayana COTPYAQHMYEeCTBa C HaMM.

3anuunMTecb Ha KOHCYNbTaUMW0, W HaWWM CheuuanucTbl Npensioxart
Bam Haubonee 3¢dekTMBHbIE BapuaHTbl peweHuss npobnembl BO3BpaTa
nonra.

OpraHu3auusa cnyxObl B3blICKaHUSA
NOJIr OB

Kaxgbii npegnpuHMMaTenb B CBOeW OeATeNnbHOCTM ob6f3aTenbHO
CTallkKupaeTtcsa C fgofaramuM, 3T0 4YacTb Ou3Heca. B pgonrax HeT Hu4ero
HeOobbIMHOrO0O WM OMacHOro OO TexX Nnop, MNOKa OHWM BO3BpallalwTCAH.
WHorpa 3TO0 npoucxoOouT C MPOCPOYKON — HENPUATHO, HO TOXE He
daTtanbHO. [pobneMbl HauyuHawWTCA, Korga poONXHUK nubo Boobuwe
OTKa3blBaeTCcd nnatuTtb, nubo wmncyeszaet, nubo H6ECKOHEYHO KOPMUT
«3aBTpaKamMu» .

B atux C/lyd4adaXxX TNOMOXET cny)K6a B3bICKaHWA pOOJZIFOB, KOTOPYW
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MOXHO OpraHum3oBaTb AOBYMA cnocobamum: nubo Kak nopgpa3feneHue
cobcTBeHHOM opraHu3auum (B 90% cnydyaeB poNib TakouW CAyx0Obl
BbIMOJIHAET WPUCT WAK WPUOUYECKUUA OTAen, WMHOrga — NPeTeH3UOHHbIN
oTpnen), nubo NpurnacuTb BHEWHUX cneuynanucToB. B uyeM nnwch u
MWHYCbl TOFO WIW MHOrO BapuaHTa?

Cnyx6a B3biCKaHUA OONIrOB

MHXaycC

Ecnu CcOTpyOHWKW, KOTOPbIE 3aHUMawTCcs npobneMHOWU
3a00NXEHHOCTbIO, COCTOST B WTaTe OpraHu3auumu, TO UM
onnaymnBaetca paboyee MecTo, 3apaboTHad nnata M couMaNbHblE
BbiMNaThl, NMPUYEM BHE 3aBUCUMMOCTM OT TOrO, MAEenawT /1M OHU XOTb
yTo-TO0. ECnm ponroB y KOMNaHuM He OYeHb MHOro, TO 3aBOOUTH
cneuuanbHoe nopgpa3feneHne, KOTOpoe cneuumanusnpoBanocb Obl Ha MX
cbope, HeT cmbiCha.

Ecnn xe cnyxba B3bICKaHWA OOAT0OB — 3TO WPUCT WU OPUANYECKUN
otrpen, T0 npobnema 6ypeT CcOoCTOfiTb B TOM, 4YTO He ypacTcCH
HanaguTb CUCTEeMHyw paboTty c ponramu. Wpuctel OyayT pewaTb
npobneMsl Mo Mepe uX nocTtynneHus, He 6bonee Toro. [Mpuuem,
yunTbiBas 4YTO NPaAKTUKM WMMEHHO MO B3bICKAHWKW [OONr0OB y HUX byper
HE O0YeHb MHOro, W OHa bypgeT pa3MbiTa OpPYyrMMM TeMaMu, 3HaHUA WU
HaBbIKW ewe n He O6yayT MONHbLIMYU.

OFpOMHbIM nawCcoM TaKOro nopaxopa 4dBJsideTCcd BO3MOXHOCTDb
NOJIHOCTbI KOHTPOJZIMPOBATb OEUCTBUSA WTATHbIX COTPYOHUKOB,
CaMoCTOoATEJSIbBHO UX MOTUBUPOBATbL W [OaXe 3aMEeHATb.

Cnyxba B3blICKaHMA [ONroB Kak rnopgpasfgesieHne opraHuv3auunun (B
TOM 4YuCfle KakK nogpa3fgeneHue wpuguvyeckonm cnyxbol) — OTAUYHOE
peweHune Ona KPYMHbIX KOMMNAHWW, Y KOTOPbIX MOCTOSAHHO BO3HWKAKT
npobneMHble OONXHUKKM. ITO, K npuMmepy, OaHku.

Ecnn xe Bbl — Hebonbwas WM [faxe CpPenHas oOpraHumsauma co
WwTatoM He Oonee COTHU 4enoBeK, To cobcTBeHHasa cnyxba B3blICKaHUA



poJsiroe — CJIMWKOM HaKJ1lafgHO.

BHewHaAa canyxba B3biCKaHUS
LOJIr OB

AnbTepHaTUBHOW HABNAETCH MNpUriaweHne cCneynmanucrtoB no
B3bICKAHMWI0 [ONIFOB [OJ19 pPEWeHUss Pa30BbIX WU perynsapHeix npobnem.
Mnwcbl TYyT COCTOST BO-MEPBbIX, B CYUWECTBEHHOM CHWXEHWM 3aTparT,
NOCKOJSIbKY Bbl MfaTUTe TONbKO 3a peanbHO npoBegeHHyw paboTy. Bo-
BTOPbIX, 3@ CYeT NOCTOAHHOW pPaboTbl NMpPeuMMylecTBEHHO C OONramu
BHEWHWe crneunmanuctel 0b6biYHO nydwe pa3bupawTcs B BoOnpoce. Y
OQHON KOMMaHuM MoXeT ObiTb oauH npobneMHbin gponr B rog. Ho ecnwu
pUCT BepeT Nno TpU-4YeTbipe pena B Mecdlu, TO 3a rog OH
npuobpeteT TakoW OMNbIT, Kakou He npuobpen 6bl 3a BCH Kapbepy,
paboTas B wTaTte OpraHum3auuMm. I3TO HE 3HAYUT, 4YTO TaKOW WPUCT
6onee ONbITHbIM MNM KBaNUPUUUPOBAHHLIN, 4YeM wWTaTHbIM. OH NpPOCTO
nyduwe pasbupaeTrcd B KOHKpeTHou obnactu.

EQMHCTBEHHbBIM MUHYCOM, KOTOPbIN BO3HMKaAeT, Korga cnyxba
B3blICKAHUA [ONIFOB BHEWHAS — HEBO3MOXHOCTb MNOJIHOCTbIO
KOHTPO/IMpOBaTb COTPYAHMKOB. Bce-Takm BHEWHUE KOHCYNbTaHTbl —
3TO He BalyM NOAYMHEHHble, a napTHepbl. C OpyroM CTOPOHLI, 3TOT
MWUHYC MpeBpawaeTcs B MKC 3a CYeT TOro, 4YTO OpraHusauuma u ee
PYKOBOOMUTENM Yy4yaTCa Ny4ywe WCNoAb30BaTb BPEMS COTPYOAHMKOB.
BHewHero KOHCynbTaHTa He ypacTCca nocnatb C 3ajaHUEM YPOBHSA
Kypbepa wnu MOMOWHMKA pUCTa, a WTAaTHOro COTPYAHUKA — CMAoWb W
PAOOM.

Opuonyeckoe areHTCcTBO «AJIbAHC JIETAT» BbINONHAET QYHKLMMU
BHeEwHen cnyxbbl B3biCKaHuMs ponros. [omMMMo cob6CTBEHHO NpPaBOBOroO
COMPOBOXOEHUA B3bICKAHMA Mbl, OCHOBbIBASAICb Ha CBOEM OMbiTe, MOXeM
0aTb PEKOMeHOaUuWn N0 CHUKEHUKW PUCKaA BO3HUKHOBEHUSA MPOCPOYEHHOM
3a00/1XKEHHOCTMH.

3anncartbCcsa Ha KOHCYJIbTaunw MOXHO OCTaBWUB 3asiBKYy 30€Ch.
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KTo 3aHuMaeTCcdA BO3BPaTOM
ponroe B Poccun?

B3biCKkaHuMe ponros, B ocobeHHOCTWM, ecnu pedyb wupet o6
OTHOWEHMAX Mexay npeanpuHuMaTtensmMu, B PocCcunm NONHOCTbLI
OCTAB/IEHO Ha YCMOTpEeHue XO03SUCTBYywLWMX CyObLEKTOB, TO €eCTb
rpaxgaH, WHAWBMAYANbHLIX MpeanpuHMMaTenen W Kpuguvyecknx nuy,.

[oCynapCTBEHHbI@ OPr aHbl

FocypapcTBO JNUllb CO3fQaeT HeobXxoauMble WHCTUTYTH [ONs
paspeweHns cnopoB (cyabl obuwen wpUCOAMKUMK, apbUTpaxHbie Cyfbl),
npenocTaBNseT MNpaBO WX MOOMNONHATbL, CO3AaBas pPa3/IMYHOro popa
TpeTenckume cypabl, WM obecneynmBaeT MNPUHYAUTENIbHOE WCMNOSIHEHUE
cynebHbix peweHun. [ocnepgHuM 3aHuMaeTca OepepanbHas cnyxba
cynebHbX NPUCTABOB W ee TeppuTopuanbHbie noppa3neneHus.
GepepanbHas cnyxba B3bICKAHMS OONTOB KaK roCygapCTBEHHbIM OpraH
He CywecTByeT.

Mpu 3TOM MHULMATMBA NO B3bICKAHWKW [OSIrOB M BCe pacxofdbl, 3a
MCKNIOYEHMEM pacxXxoOoB Ha OpraHusaunw un pesTenbHOCTb
rOCyoapCTBEHHbLIX OpraHos (CymoB, NpPUCTaBOB) BO3/jlarawTCcs Ha
3aMHTepecoBaHHbIX Nuy. B HekoTOpbIX Cly4yasXx CO CTOPOH B3MMAWTCH
obsi3aTenbHble Nnatexn (rocygpapcTBeHHas MOWAWMHA, WUCMONHUTENbCKUN
cbop) .

YacTHble opraHusauuu

foMolWwb BO B3bICKAaHMW QOONTOB OKa3blBAT pPa3sIMYHOro pofa
YaCTHblE OpPraHmM3auun. Ha3bBaTbCA OHM MOI''yT KaK yrogHo, B TOM
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yncne un ¢epepanbHas cnyxba B3biICKaHMS [ONAros. Ho mpu 3TOM HyXHO
MOHUMAaTb, 4TO TpPOMKMe cCcNnoBa Bpopoe «pepepanbHbIN»,
«HAUMOHANbHbIN» , «UEHTPaNbHbIN» M T.M. — BCEro Jullb MPUKPbITUE.
He cywecTtByeT Kakoum-nubo 4vacTtHOM o06WwWepoCCUMUCKOW opraHu3auuu,
KoTopas npeteHpoBana Obl Ha OOMUHUPYWWEE MNOSIOKEHWE B CUCTEMe
opraHuM3auui, BO3BpaWalWMX OONTWU.

Bonee Toro, opraHu3auuu, paboTawwme B 3T0ON chepe,
noopa3nenswTCca Ha HECKONbKO Trpynn, penko Mexay coboi
nepecekawwmxcs :

1. KonnekTtopckue areHtcteBa. VMeHHO 30ecb 4awe BCero Ml
BCTPETMM Ha3BaHusA Bpoae OepepanbHasas cnyxba B3biICKaHWA [OONTOB
unn HauvoHanbHOe [0/roBOoe areHTCTBO. [leno B TOM, 4YTO rjlaBHasd
Lenb Kos/eKTopoB — ybeauTb BEepHYTb 3aAo/iXeHHOCTb 6e3 obpaueHuns
B cyn. Ha3BaHue opraHusauum paboTaeT Ha 3Ty UEeNb.

2. pupgnyeckne ¢GupMbl. Llenbld OesaTenbHOCTU PUANYECKON (GUPMb
ABNAETCS OKa3aHuMe MpPaBOBOW MOMOWM KNMeHTaM. To ecTb peyb uaerT
06 obOpaweHunm K rocypapcTBy W 3aKOHY [N PEWEHUs BonNpoca o
Bo3BpaTe ponra. CoOTBETCTBEHHO, Ha3BaHWEe KpUOMYECKOn PGUpPMbl He
nMeeT Takoro 6o0nbWOro 3HayeHUs npu obOWEHUN C KINEHTOM,
MOCKOJIbKY BCe€ paBHO ponr 6yneT BO3BpalleH WNM He BO3BpalleH Ha
OCHOBAHWM peleHns cypa.

3. OaKTOpUHroBble KOMMaHWKM. HeKoTOpble OO0SIrM MOXHO MNpofdaTb CO
CKMOKOW. YeM cnoxHee B3biCKaTb [onr, TteM 6onbwe 3Ta CKuAka,
npepnaraeMas ¢aktopamu. WHorpga ¢akTopbl He BbIKynawT Qpofaru, a
NMPOCTO [alwT OeHbrM KpegutopaMm C yCJl0BMEM, 4YTO NOC/Sle BO3BpaTa
0onra Kpeputop 3TOT ponr noracut. Toxe cBoeobpa3Hbih cnocob
paboTbl C 3ad0/KEHHOCTbLI.

Pe3wme

Takmm obpasom, B Poccuum He cywectByeT Kakou-nubo
cneunanbHon cnyxbbl, KoTopas oOKa3biBana 6bl yCAyru 4YacTHbIM JfMUAM
WAM OpraHu3auusM no B3biCKaHWW ponros. OepepanbHad cnyxba



B3bICKaHUs OONTOB He co3aHa M He npepnonaraeTtca. Cyab wu
OepepanbHas cnyxba cynebHbIX NPUCTABOB BbLIMOMHAWT OTAENbHbIE
OYHKUMKM, CBA3aHHbE C BO3BPATOM [OSIrOB.

[lpegnaraem BamM 3anncatbCA HaA KOHCynAbTauuw Hpuandyeckoro
areHrcrea «AJIbAHC JIETAT», rpe Hawun crneyunanncTbl OLUEHSAT
nepcrneKkTnBel BaWero p[oJsra n MNOPeEKOMEHOYWT BapuUaHTbl €ro
B3bICKaHNA .

Bo3spat ponroB B pocynedbHom
nopsipke

MpeobaBNneHMe UCKa B Cyd — KpauWHee cpenctBo. [loCTaTOYHO
yacTo ypaeTtcs ybeouTb KOHTpPareHTa paccyMTaTbCs NO AQONraM nytem
HanncaHuMa pocynebHOW MpPeTEeH3Uun.

MpenMywecTBa Takoro Metoga oyeBupaHbl gna obeumx cTopoH. KpepuTop
nony4vyaeT 3afoNXeHHOCTb 6e3 pnuTenbHbiX cynebHbix pa3bupatenbcTs,
CBA3aHHbBIX C HWUMM pacxopoB M MNoTepu BpeMeHU. [ONXHUK He
onnaynmBaeT cypnebHble pacxopbl, MMeeT BO3MOXHOCTb pobutbCcs OT
Kpeautopa CHWXEHUS HEeyCTOWKW, MPOLEHTOB.

BaXHO MNOHMMaTb, 4YTO MNPeTeH3Us — 3TO He MNPOCTO MUCbMO C
TpeboBaHWEM, KOToOpoe Bbl HanpasBnseTe M[ONXHWUKY. [peTeH3usd
NUWEeTCS NOo OMpPefeneHHON TEexXHONOruMMm C YyYeTOM COCTOSHMS ponra,
HalMynua UNU OTCYTCTBUS BaAXHbIX HOKYMEHTOB, MOAMNUCAHHbIX
CTOPOHAMMU, WUMYIULECTBEHHOT O MOSIOXEHUSA Q[OJIXHUKA.

OwnMbKM, pOMNYWEHHble HAa CTAaAUU TMNPeTeH3UOHHOro nopanka,
MCNPAaBUTb KpPaWHe CJIOXHO, TMNO3TOMY pPEKOMEeHOYeTCs [O0BepAThb
COCTaBJ/ieHMe npeTeH3un npodeccuoHanam.
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3annunMTeCcb Ha KOHCYNbTauUWW, W HaWKM COTPYAHUKMK, U3YYUB
OOKYMEHTb, noarotoBAT Ansa Bac pokymMeHT, Haubonee nonHo
oTBeyvawwmMn obcToAaTenbCTBaM pena.

[ipoueHThl N0 JOoNry

MNpu obpauweHun B Cyn, NOMUMO OCHOBHOW 3a[0JSIKEHHOCTM, uYalle
BCEro MPOM3BOAMUTCA B3biCKAHWE MPOLEHTOB MO [ONTY.

YTto0 B3biICKUBaAEeTCH

AONOJIHUTEJIbHO K cymMmmMme

OCHOBHOro ponra?

B3biCKaHMe nNpoOUEeHTOB MO [ONATY MOXeT TMNpou3BOOAMTLCH TO
pa3fiMyHbIM OCHOBaHWAM, B 3aBUCMMOCTU OT KOTOPLIX pa3fiMyanTcsa U
npasuna.

1. MpoueHTol MOryT ObITb 4YacCTbW OCHOBHOro obsfsartenbctBa, nNo
KOTOPOMY MNpPoOM3BOOMTCA B3blCKaHWe. HanpuMep, npoueHTb no
0OroBOpPY 3aMMa WnuM KpeguTa.

2. MpoueHTbl MOryT ObTb HEYCTOWKOW 3a HapyWeHue YyCNOBUMK
[orosopa.

3. MpoueHTbl MOryT ObITb CaAMOCTOSITENIbHbIM BUOOM OTBETCTBEHHOCTH,
yCTaHOBMEeHHbM CT. 395 [paxpaHckoro kogmekca P® 3a HapyweHue
OEeHEeXHbIX 00f3aTenbCTB.

KpoMe B3bICKaHUA NPOLEHTOB MO [AOATY C OTBETYMKA MOryT ObiThb
B3bICKaHbl YObITKW, MPUYUHEHHbBIE HeucnorHeHuneMm obs3aTenbCTBA.
Heob6bxooMMo OTMeTUTb, 4YTO NO AEHeXHbM obs3aTenbcTBaM YObITKK
B3bICKMBAWTCSA pPenko.
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Bonpekn pacxoXemMy MHEHWWw KOMMeHCauus MopasibHOro Bpena B
OTHOWEHUAX MEeXoy wpuaMYeCcKUMM nuuaMu He B3bICKUBAETCS.

MpourpaBwas CTOpoHa ob6sfi3aHa KOMMNEHCMPOBATb APYroM CTOPOHE
cynebHble pacxopgbl. 3TO HeuckoBoe TpeboBaHWe, OHO MoOXeT ObITb
npeobdaByIeHO KaK B Cy[fe I'IepBOI\;I MHCTaHUUWN, TaK WU YyXe& nMnoclne
BblHECEHUA cypebHoro peweHunsa. K cypebHbM pacxopaM OTHOCSTCSH
rocyoapCTBEHHas nNOWMMHA, pacxodbl Ha onnaTty YyCcnyr KWPUCTOB,
pacxodbl Ha MpoBegeHMe 3KCNepTu3 U UuHble nopnobHble pacxopnbl.

[IpoueHThl KaK 4YaCTb OCHOBHOrIO
obsa3zatenbcTBa

MpoueHTbl MO AOroBOpPYy 3aMMa M KpeauTa Nno CBOEW puanyecKown
npupoaoe CywecCcTBEHHO OTJ/IMYawTCA OT BCexX AOpPYyrux MNpOLEHTOB,
NPUMEHSAEMbIX MNMPU B3bICKAHUW.

B3biCKaHMe nNpouLeHTOB NO [OSrY B OTHOWEHUW Takoro popa
obszatenbctB obnapgpaetr ocobeHHocTAMM. B 4YacTHOCTM, pa3Mmep
NPOLEHTOB YyCTaHaBNMBAeTCA CTOPOHaMM M He MOXeT ObiTb CHUXEH Ha
OCHOBaHuuM cT1. 333 [paxpaHCKoro kopekca PO.

KpoMe TOro, ecTb onpepefsieHHble 0COOEHHOCTWM B 4YacTwu
oYepeoHOCTU B3bICKAHMA TaKUX TMNPOLEHTOB NO CpPpaBHEeHWUW C
HEYCTOMKON W MNPOLEHTOB, YCTaAHOBJIEHHbIX CT. 395 [paxmaHCKOro
kopekca PO,

Hy¥HO MNOMHUTb, 4YTO MPOUEHTHl MO 3aWMy M KpeauTy — 3TO He
Mepa OTBETCTBEHHOCTW, a njaaTta nNo poroBopy. W3 3T10ro, B
YyacCTHOCTW, chnegyeT, 4YTO B3biICKaHMe MNPOLEHTOB MO MAONTYy U3
oorosopa 3alMMa W OOHOBPEMEHHO HEeYCTOWKM He MOoXeT
paccMaTpuBaTbCAd KakK OBOWHAs OTBETCTBEHHOCTb [OONXHUKA.



IpoueHTbl KaK HeyCcTOoMWKa

HeycTolKa 4vaue BCero ycTaHaBnMBaeTCs B [OOroBOpe KaK MPOLEHT
OT Kakon-nubo CyMMbl, ynnayuMBaeMbll 3a OMNpPe[esleHHOe HapylieHue
MM 33 KaXObll [OeHb NPOCPOYKM WUCNONHeHUs oba3aTenbcTBa.
BapvaHToB $OpPMYyNMPOBKM OCHOBAHMW U pa3Mepa HEYyCTOWKM BenukKoe
MHOXeCTBO, He OygeM 3pecb Ha 3TOM OCTaHaBNMBATbCA.

CaMoe rfnaBHOe — YNOBUTb OT/IMYME MeXOy MpPOoLEeHTaMU-HeyCTOWKOW
M OPpYyruMu BuOaMM MNPOLEHTOB, MNOCKONIbKY 3TO0 OKa3blBaeT
HEeMnoCpeaCcTBEHHOE BJIMAHME Ha B3biICKAHWE MPOLEHTOB MO AOr0BOPY.

WMTak, HeycToMka — 3TO Mepa TrpaXOAaHCKO-NMPaBOBOW
OTBETCTBEHHOCTMU, a Takxe cnocob obecneyeHMSs UCNONHEHUS
oba3aTenbLCTB.

HeycTonka MoxeT ObiTb yCTaHOB/IEHAa OOrOBOPOM MM 3aKOHOM. B
NnepBoM cCJlyyae roBOPAT O OOrOBOPHOW HeyCcTOWKe, BO BTOPOM — O
3aKOHHON. [lpaBuna, nNpuUMeHsieMble NPU B3bICKAHUM NPOLEHTOB MO
0OroBOpY, 4Yawe BCero, He 3aBUCAT OT TOro, YCTaHOBNEeHa
HeyCTOMKa 3aKOHOM MNU OOrOBOPOM.

OcHoBHble npaBwuiia, O KOTOPbLIX chefyeT MOMHUTbL, TakKue:
1. HeycTtouka Hauucnsetcs no paTty G(GaKTMYECKOro WCNONHEHUN
obs3aTenbCTB; BbHIHECEHME peweHUMA CYOOM He oCTaHaBnuBaer
Ha4YUCNEHNE HEYCTOWKMU;
2. HeycTonka MoXeT ObiTb CHMXEHa CydOM MO 3asfB/IEHWN OTBETYMKA B
Cuny $SBHOW HEeCcOpa3MepHOCTUM ee MNOCNeacTBUAM HapyWeHUs
oba3aTenbcrtBa; nNpu 3TOM WHble obCcTOoATenbCTBaA, Hanp. Taxenoe
MaTepunasibHoe TnOJIOXeHMe OoTBeT4YMKa, CyooM BO BHWUMaHUe He
NpUHUMaKTCA ;
3. MNMoTepneBwas CTopoHa He o6s3aHa MQOOKa3biBaTb HaJuM4vue UK
pa3Mep YObITKOB NPW B3bICKAHUNM HEYCTOMWKM.



B3biCKaHue NnPpoULEeHToOB  3a
nosib30BaHUe YYXUMU [eHEeXHbIMU

cpencTBamMu

CtaTtba 395 lpaxpaHckoro kopekca PO ycTaHaBnuMBaeT o0cobyiw
Mepy OTBEeTCTBEHHOCTW — TMPOLEHTH 3a MNOoJib30BaHUE YYyXUMU
OEeHEeXHbIMNW cpencTBaMu, KOTOpPble B3bICKMBAKWTCA 3a HapylweHue
OeHeXHbiXx 006sf3aTenbCTB.

0 pa3Mepe NpoOLEHTOB 3aKOH FOBOPMT TaK: «pa3Mep MPOLEHTOB
onpepenseTcsa CyuecTBywlWehd B MeCcTe XUTenbCTBa KpeauTopa, a ecnu
KPEeOUTOpPOM SIBNSETCH WpPUAMYECKOe SIMLO, B MECTe ero HaxoXoeHus
y4YeTHOW CTaBKOW OaHKOBCKOro npoUeHTa Ha [OeHb WCNONHEHMUS
NeHeXxHoro obs3aTtenbCcTBa WAM €ro CoOTBETCTBYWWEN YacTtu. [Mpu
B3biCKaHUM ponra B cynebHOM nopsgke Cyn MOXET YOOBNETBOPUTH
TpeboBaHue KpeguTopa, WMCXOAA U3 «Yy4YeTHOW CTaBKM» OAHKOBCKOrO
npoueHTa Ha [€eHb NpPeabsAB/EHUS WUCKA WM Ha [EeHb BbIHECEHWUS
peweHns. 3TWU npaBuna NPUMEHAKTCA, €CNU WUHOW pa3Mep MPOLEHTOB
He YCTAHOB/IeEH 33aKOHOM WM [0Or OBOPOM>.

Ha npakTuke npoueHTsl no ct. 395 K PO MOXHO cCcuyuTaThb
MWUHUMANbHOW HEYCTOMKOW 3a HapylleHne OeHexHoro obs3artenbcTBa.
Opuonyeckn 370 He COBCEM BEpHO, HO Maso KTO faxe W3 WPUCTOB
CKaxXeT, B YeM pa3Huua Mexay 3TUMKU NPOLEHTAMU U HEYCTOWUKOW.

B3biCKaHMe NpoueHTOB MO [OJIry Ha OCHoBaHuuM c1. 395 K PO
NpoM3BOOAUTCA TaK Xe, KakK M HeyCTOWKU. [pu 3TOM HYXHO MNOMHUTbL,
YyTO €CNnM [OOroBOpPOM YyCTaHOBJIEHAa HeyCTOWKa, TO Henb3d
OOHOBPEMEHHO B3biCKaTb W npoueHTol no cT1. 395 K PO, u
HEYCTOWNKY.

NcTtey MoxeT BbOpaTb, KaKyw MMEHHO Mepy OTBETCTBEHHOCTMH
NMPUMEHUTb. ITO aKTyanbHO, B YaCTHOCTWU, KOrga HeycToOWKa
YyCTaHOBJIEHA HMXe 4YeM npoueHTbl no ct. 395 K PO.



Kak ©OblicCTpPO MOXHO B3bICKATb
aonr?

CpoKM B3bICKAHMS [OONTOB — OAWH W3 MNEPBbIX BOMNPOCOB, KOTOPbLIN
3a0a0T WPUCTAM 3aKa34YMKKM, Hapaay CO CTOMMOCTbI B3bICKAHUS U
BEPOSTHOCTbI0 MOSIyYEeHUs MNONIOXKUTENbHOr0o pe3ynbTaTta. 0TBET 00bIYHO
NPennofoOXUTENbHLIM: OT HECKONbKUX MecsiueB o ropa. [onpobyem
pa3obpaTbCca, No4YeMy HEBO3MOXHO Ha3BaTb TOYHbIE CPOKU B3bICKAHWUS
[ONroB.

llocynebHoe yperynupoBaHue

OobpocoBeCTHbIM WPUCT, nNpexpe, YeM nopaBaTb MCK B cyA,

M3YYNT BO3MOXHOCTb BEPHYTb OONr B pgocynebHoOM nopsgke, nNyTeM
neperoBopoB MWNW HanpaBfieHUs nNpeTeH3uu p[oNXHUKYy. Ecnm 370
ynacTCcsi, CPOKW B3bICKAHWA [OONTrOB CYUWECTBEHHO COKpawawTtcs,
pacxodbl Ha B3biICKAHWE CHWUXAKWTCS, @ BEPOSITHOCTb MOJIOXMTENbHOrO
ncxoma Oena noBbllaeTCs.
B pocynebHOM nopsAoke CPOKW B3bICKAaHWA [OONTOB KOPOTKME: ecnu
ypaetca ybeouTb OONXKHUKA MNOracuTb 3a00/IKEHHOCTb, TO CKopee
Bcero byneTt cocCcTaBneH rpapuk nnatexem C paccpoykoum Ha 3 — 6
MecsaueB. [loyeMy MMEHHO Ha TAKOM CPOK, CTaHeT ACHO W3 clepyouen
yacTu.

Cpoku B3bICKAHUSA AOONroB Yepes
cyn

B cypme cpoku onpepensiwntcs TpeboBaHUAMM MNpoLECCYaNibHOTO
3aKoHOgaTeNnbCTBa, [OEACTBUAMM CTOPOH M CyAa.
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ECTb Tpu TUNUYHbIE CUTYyauUN B3bICKAHUA:

a) B3bickaHMe ponra nNpuM aKTUBHOM MNPOTMBOOLENCTBUM [OJIKHUKA.
JoNXHUK wncnonb3yeT BCe NpefocTaB/lieHHble 3aKOHOM cnocobbl Ons
3allMThl: BO3paxXaeT MNPOTUB MNpoBefeHUs OCHOBHOro cypebHoro
3aceflaHMd B OOWH [eHb C NpeaBapuTeNnbHbM, MNpencrtaBnsaeT OT3bIB,
nokKasaTenbcTBa, obxanyeT cypeOHble akThl U T.n. B 3TOoM cnyuvae
CPOKWU B3bICKaHUA [ONTOB 4yepe3 cyn paccuymtoiBawTca TakK. 0T nomauwu
MCKOBOIr0 3afBfIeHNUA [0 HAa3HayeHUs MpenBapuTenbHOro 3acefaHus —
1 Mec. PaccMmoTpeHune pena B apbuTpaxHOM cyae nepBouM MHCTaHUMKM —
2 Mec. Cpok Ha obxanoBaHue peweHus cypa NEpBON MHCTaHuumm — 1
Mec. PaccmoTpeHue pena B anenfsgymMoHHOM MHCTaHuum — 1 Mec. Cpok
Ha nogavyy KacCCauWOHHOW WMHCTaHUuuMM — 2 Mec. PaccMoTpeHue pena B
KaCCauMOHHON WHCTaHuum — 1 Mec. WToro TeopeTnyecKM CpokK
paccMoTpeHunsa pena B apbutpaxHoM cyge — 8 MecaueB. HO noHATHO,
YTO B HEKOTOPbIX Cly4YadaX CPOKM MOryT yBenuvumBatbCd, Nubo xe
HeKOoTOpble cTaguum MoryTt ObiTb nponyweHbol. Wcxogos W3 CPOKOB
B3blCKaHWa [OONroB B 8 MecAueB, CTAHOBMUTCA MNOHATHO, MNOoYeMy
BbIFOQHO MNpefoCTaBUTb [ONIXHUKY PacCpoOYKy [axe Ha nonrofa.

6) B3biCKaHMe pofaira npu OTCYTCTBMM MPOTUBOAENCTBMA OONXHUKa. [lo
pa3HbIM NpUYMHaM [OJIXHUK MOXeT He BOCNOSib30BaTbCA CBOUMM
npoueccyanbHbiIMKM nNpasaMu. B 3TOM cnyyae peweHne, ckKopee Bcero,
bynoeT BbIHECEHO B NEepPBOM Xe 3acefaHuM W yepe3 Mecdl BCTYMUT B
3aKOHHYK cuny. Bcero cpoku B3biCKaHuWd [OSIrOB B 3TOM Cliyyae — [0
3-x MecsueB (HO He MeHbwWwe 2-x). B >ToM BapuaHTe npobneMsl
0ObIYHO BO3HMKAKWT NOo3fHee, MPU WUCNOJIHEHUN CynebHOro peweHus.

B) B3biCKaHue ponra npu 3akAwYeHUMU MUPOBOro corsaweHusa. ITO
CaMblM Ny4YWMA BapuaHT [Ong BCexX: CTOPOHb CaMM COrfacCcoBbIBAWT
yCNnoBUSA W CPOKM BO3BpaTa foJsira, a Cyd UX TONbKO YyTBepxpaerT.
MnupoBble cCoOrfaweHusa Jnydwe OTpaxawT WMHTepechbl CTOPOH, OHW npoue
MCNONTHAKNTCA [ONXHUKOM. [lpun 3aknwyeHUun MUPOBOrOo COrnaweHua
CPOKW B3bICKaHWA [OOSITOB 3aBUCAT OT TOro, KakK ObICTPO CTOPOHLI
0OrOBOPATCA U HACKONbKO aKKypaTHO OyoyT WCNONHATbL YCloOBUA
cornaweHus.



YTO HYXHO 3HaTb O B3bICKaHUMW
NOJIrOB MpPUCTaBaMy

NMocne nony4yeHus nNONIOXUMTENbHOro cynebHOro peweHue 3apgavy
B3bICKAHWA [0Nra BCe elle Henb3d CYUTATb pelleHHoW. [eHer ot
OONIXHWUKA, MNO-MPEeXHeMy, He NOoCTYynuno, a 3HAa4yuT, BCe YyCUIua B
cyne OblM TONbKO MOATOTOBKOW K B3bICKAHWIO.

NMepen B3biCKaTeneM BCTAae€T HECKONbKO MNyTen: OH MOXeT
0bpaTUTbC HENOCPEenCTBEHHO K MAOJIXHUKY-OpraHu3auum c
TpeboBaHWEM MUCNONHUTbL cynebHoe peweHuMe; MOXeT HanpaBUTb
MCNONMHUTENbHLIN NUCT B OaHK; MOXeT nepegaTb B3biCKAaHWE [O0/STOB
npucTaBaM.

KTo Takue cypneOHble npucTtaBbl?

OepnepanbHaa cnyxba cynebHbIX NPUCTaBOB M ee TeppuTopuanbHbie
nogpa3sgeneHns — 3TO FOCYQapCTBEHHbIM OpraH, B 3agavyy KOTOPOro
BXOOWUT MCMoSIHEHWE cynebHbiXx akToB. [lpyu 3TOM B3biICKaHMe [OONTOB
npucTaBbl NPOM3BOAAT HE HENnocpeacTBEHHO Ha OCHOBaHuM cypebHoro
peweHMsa, a Ha OCHOBAHWM MCMNONHUTENbHOrO NKUCTa, COOepxawero
TONIbKO PE30JIIOTUBHYI 4YacCTb CcyaebHOro akta, T.€. TONbKO 4TO
pewnn cym. 3TO, B YaCTHOCTW, O3Ha4vyaeT, 4YTO ONnd cypebHbiX
NMPUCTABOB-UCMONIHUTENEN HE WMMeeT HWUKAKOro 3Ha4YeHuss MOTUBUPOBKA
peweHna cypa, BO3paXeHUs [OOAXHMUKA M TOMY nNopobOHbIe
obcTtoaTenbcTBa.

B3biCKaHuMe pOonros npuctTaBbl nNpousBonAT B nopanke,
YCTAHOBJIEHHbBIM (DeuepaanblM 3aKOHOM «06 WNCNONMTHUTENbHOM
npon3BoacCcTBE>». Mo HEKOTOPbLIM MPUYMNHAM B3bICKaTEJlb [OOJIXEH 3HATb
3TOT 3aKOH [OaXe Jiy4yue, 4eM Cyﬂ,e6HbIl7I MPUCTaB-UCNOJIHNTESb.
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Bo3byxpeHne MCNOAHUTENIbLHOrO
npou3BOACTBA

Mony4ns MCNONHUTENbHLIA NINCT M 3asBNIEHME B3biCKaTens, MNPUCTaB
o6s3aH B03OyouUTb WCNONHUTENbHOE TMPOU3BOACTBO: OH BbLIHOCKUT
COOTBETCTBYWWEE MNOCTAHOBAEHWE M nogwumBaeT ero B nanky BMecTe C
MCNONMHUTENbHBIM NIUCTOM. Ecnu roBopuTb O CpoKax, TO B HacTosuee
BPEMSI 3aKOH YyCTaHaB/IMBAET, YTO MCMOSIHUTENbHbBIN NUCT OO0NXeH O6biTb
nepenaH KOHKpPeTHOMY NpuUCTaBy B TeyeHue 3 (Tpex) OHen C parThl
NOCTYNNeHUS UCNONHUTENbHOro nucta B cypn, npuctaB ob6d3aH
BO3OyOMTb WCNOMHUTENbHOE MPOU3BOACTBO B TeuyeHue 3 (Tpex) OHewn
C paTbl MNOJIly4YeHUs nNPUCTaAaBOM WUCMNONIHUTENbHOro nucta. Wrtoro
nony4yaetTca — Ha WeCTON peHb p[oONXHO ObTb BO36yXpmeHO
MCNONMTHUTEeNbHOE MNPOU3BOACTBO.

Mo 3akOHY npucTaB o06583aH HanpaBUTb MNOCTAHOBJIEHUE O
BO3OYyXOEHUN WUCMONHUTENbHOrO NPOU3BOACTBA CTOPOHAaM: B3bICKATENW
MW ODONXHWUKY, W B CYO He No3AQHee crnenywwero AOHS nocne
BO30yXOEeHMS MCNONMHUTENbHOro NpPouM3BOACTBA. Ha npakTuke npucTtasbl
TaK OenawT Oalleko He Bcerpaa: MNOCTAHOBIEHME CO BCEMU KOMUAMMU
4acTO MOXHO OOHApPYXUTb NPSAMO B MCMOSIHUTENbHOM MPOM3BONACTBE.
B3bicKaHue [onroB npucTasBbl 0ObIMHO HE HAYMHAKWT OO0 Tex nop, noka
CaM B3biCKaTeNlb He NpuUaeT B MNPUEMHble 4ackl B Cnyxby cypnebHbix
NMPUCTaBOB M He MOuWHTepecyeTca cyabboin ceoero pena.

JlobpoBONbLHOE MCNOJIHEHUE

Cnepywwen cTaguen, KOTOPYW MNPOXOAUT B3biICKaHWE [OO0NTO0B



npucrtasaMu, gBNAeTCqd YCTaHOBJIeHMe [OOJIXHUKY CpokKa pand
0obpoBONBHOr0 MCNONHeHUs cypnebHoro peweHusa. Mo 3akKoHy — 5
(MaTb) pHenW OT paThl, KOrga [QOONXHUK NOAYYUST Ha PYKMU
nocTaHoBNeHne cypebHoro npuctaBa O BO3OYXOEHUM WUCNOSHUTENBbHOMO
npousBoacTBa. YuuTbiBas, 4YTO MNPUCTaB MOIr KOMWKW MOCTAHOBJIEHUSA
OONXHWUKY BOBpeMs He OTNpaBUTb, 3TOT CPOK MOXeT ObiTb
3HauyuTeNbHbM. [lO3TOMYy B MHTepecax B3biCKaTens nonbiTaTtbCcs nunbo
OKa3aTb COQEeWCTBME nNpPuUCTaBy BO BpPyYEHWUW MNOCTAHOBNEHUS
0ONXHUKY, nubo, ecnun TakouM BapuaHT HEBO3MOXEH, MNpPoCneguThb,
4yT0OBI NpPUCTaB BCe Xe Hanpasun NocTaHoBNeHuMe. B nocnegHeM
cfly4yae MOMOryT BM3UTbl K NPUCTaBy, a B KpauWHEM cny4dyae — Xanobol
Ha npucTasa.

B3biICKaHue

B3bicKaHWe [ONroB NpucTaBbl 063aHbl NMPOU3BECTU B TeYEHUEe [BYX
MecaueB C paTbl BO3OyXOeHWs WCMNONHUTENIbHOTO0 MNPOM3BOACTBA.
NcTeyeHne >TOro cpoka, OOHAKO, He HABNAeTCH OCHOBAHUEM [OJif
npeKpaweHns WUCNOSIHUTENbHOrO0 MPOU3BOACTBA. B OBYXMeCSYHbIA CPOK
He BKJlWYaeTCss BpeMsa, KOrga MWCNONIHUTENbHbE [OEWCTBUSNA
OTKNaAbBanuCb, WCMNOMIHUTENbHOE MNPOM3BOACTBO MPUOCTAHABMBANOCH
M WHble aHanoru4yHble cuTyauumum. HyXHO cKasaTb, 4YTO CPOK 3TOT
HOCUT XapaKTep CKopee TeopeTuyeckun. BO3MOXHO, NpuUcCTaBbl Kak-To
Ha Hero OpPUEHTUPYWTCHA, HO [ONA B3biCKaTens camo no cebe ero
HanMyMe HWYEero He paeT: €CAIM [OO0NT B YCTAHOB/IEHHblE CPOKU He
BO3BpaAlleH, HWUKAKWX OOMONIHUTENbHbLIX NpaB ONs B3biCKaTeNns B CBA3W
C 3TUM He BO3HMWKaerT.

MpucTaBbl HapgeneHbsl WWPOKWUMU TMOSTHOMOYMSIMU MO B3bICKAHUE
nonros. [lpoBoAs B3biCKAHWE [ONTOB MPUCTaBbl BrNpaBe MPOU3BOOUTL
MCMONTHUTENbHbIE OEWCTBUSA U OCYWECTBAATbL Mepbl NMPUHYOUTENBHOrO
MCNOoNHEeHUa. K nepBbIM OTHOCATCS Bb30B CTOPOH, 3anpochl
HeoOXOOUMbIX CBefeHWn, npoBefeHue MNPOBEPOK WCMOJIHEHUsA, [aya



NMOPYy4YeHU, BXO[ B HEXWSIbie MOMEWEeHUs, 3aHUMaeMble [O0/IKHUKOM, a B
page crny4YyaeB — W B XUNble NOMElWEeHus, HaNoXeHue apecTa,
npoBefeHne OLEHKW WMyWecTBa, PO3bICK AO/XHUKA U ero uMmylecTtBa,
B3biICKaHME WCMNONHUTEeNbCKOro cbopa, ycTaHaBnMBaTb OrpaHUYEHUs Ha
Bble3, pU3MYEeCKOro nuua-aonxHuka 3a pybex u ppyrue. Ko BTOpPbLIM
OTHOCATCA obpalleHne B3bICKAHUA Ha WMYylleCTBO AO/IXHUKa, obpalleHue
B3biICKAHMA Ha MNepuoamMyvYeckue BbINJATH OONXHUKY, obOpaumeHue
B3bICKAHWS HA WMYWECTBEHHbIE MpPaBa [OO/XHUKA, M3bATUE Y [OOSIXHUKA
UMylleCTBa, MPUHAANIEXAWeEro B3biCKATENW, MNPUHYOUTENIbHOE BbiCESeHUne
W BCeneHue u ap.

YyacTue cneuvanucTa Ha

CTOpPOHEe B3biCKaTens

HyXHO NOHMMaTb, 4YTO B3bICKaHWE OONTOB MNPUCTaBbl NMPOU3BOAAT
HAaCTONMbKO aKTMBHO, HACKOJSIbKO 3TOoro tpebyeT B3bicKaTenb. PaboTa
C npuctaBamum TpebyeT OT/AUYHOrO 3HAHMA WUCNOJIHUTENbLHOrO
NMPOM3BOACTBA W MNPAKTUKN OEeATEeNbHOCTU CynebHbIX NPUCTaBOB.
MMeHHO no3TOMYy peKkoMeHOQyeTCcs 3Ty 4YacTb paboTbl NOPYyYUThb
npopeccuoHanam.

B3biCKaHue NONroB C
PUANYECKUX nuu

Y nioboi opraHu3auuum BpeMs OT BPEMEHW BO3HWKAET CUTyauus, B
KoTopou TpebyeTcs NpoM3BEeCTU B3biCKaHWe [O0JIr0OB C KOHTPAreHToB.
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CywecTtByeT Tpu cnocoba paboTbl C NPOCPOYEHHOW 3aOOSIKEHHOCTb,
KOTOpble B HEKOTOpPbIX ClyyadXx TakKXe MOXHO pacCMaTpuBaTb Kak
3Tan.l:

1. leperosopbl
2. [peTeH3MOHHbIN NopA[OoK
3. CypebHoe B3biCKaHMe O0/roB

PaCCMOTpVIM KaXobi U3 HUX noupoGHee

[leperosopsl

B 6onbwnHCTBE CllyyaeB HenjaTexu BO3HUKAKWT M3-3a HepocCTaTKa
06OpPOTHLIX CpencTB Yy OONXHUKA: OEHbrn BNIOXEHbl B pa3BUTUE
busHeca, obopynoBaHue, ToBap, MWUCTpPayeHbl Ha apeHOy, Hanorum wu
3apnnaTbl nepcoHana. lpu 3TOM KOHTpareHT PyKOBOOACTBYETCS CBOUMMU
MHTepecaMn U MOHATUAMM O MpuUopuTeTax, HO He OAyMaeT O BallMX.

CuTyaums TunmyHas M 0ObIYHO TpebyeT BMONIHE CTEPEOTUMHbIX
O0ENCTBUWA, HanNpaBJIEHHbIX Ha B3blICKAHWE [OONrO0B.

Npexpe BCero, cnepyet MNOHATb, He MNPeAnpuHUMaAET Nu
KOHTpareHT Kakumx-nubo waroB, CBA3aHHbIX C CBOpPa4YMBaHMUEM
busHeca. 06 3TOoM, B 4YaCTHOCTU, MOXET CBUOETENbCTBOBATb Halu4yue
MHOIM OYMCNIEHHbLIX MCKOB, MNPEAbAB/IEHHbBIX K KOHTPareHTty B nocjfiegHee
BpeMs; HefaBHAA perucrpaunsa Opyroro wpuoMyYeckKoro nvua C TeM xe
MWNM NOXOXWUM Ha3BaHWEM; Ha4vyano Mnpouenypbl peopraHu3sauun unu
NMUKBMOAUUM KWPUANMYECKOro JNiMua; 3aKpbiTue npepgnpuatuun
KOHTpareHta. EcnuM ecTb nNpu3HaKuM TOro, YTO KOHTpareHT
cBOpauynBaeT wunum nepeopopmnsaetr OM3HEC, CTaauow NeperoBopoB
CTOUT, MO BO3MOXHOCTWU, MNPONYyCTUThL.

Ho ecnn 6u3HeC KOHTpareHTa NpogosxaeT (QYyHKUMOHMPOBATb, TO
B3biCKaHWEe [O0JSIF0OB HYXHO HayuMHaTb MMEHHO C neperosopoB. [lpu 3TOM
npoctoe obuweHne Mexgy COTPYAHMKAMM M Oaxe PYKOBOAMTENAMM penko
nacTt pesynbtaTt. [leperosopbl N0 B3bICKaHWKW [OJSICOB npepnosaranT
yeTkoe o603HayeHue no3umuun obeumx CTOPOH, KaK nNpaBuio, B
MMCbMEHHOM BUAeE.



Llenb neperoBOpoB — [OOr0OBOPUTbLCSH O MNOPSAAKE WU CpoKax
noraweHms 3aOofiIXeHHOCTM. [nd 3T0oro, npexme BCEro, HYXHO
ybeonTtb KOHTpPareHta B TOM, 4YTO BO3BpPaT fAoONra BaM -—
npuopuTeTHaa 3apaya. [pM 3TOM HYXHO MOHMMaTb, 4YTO €CAM 3TO
ynacTtcsi, TO BbiMrpawT o6e CTOpPOHb: anbTepHAaTUBOW sBNAeTCH
B3bICKAHWE [0NroB 4Yepe3 cyh, Npouecc AJIMTENbHbLIA WU OOPOron [
obenx cTOpoH. [03TOMYy nNpueMsieMbiM BapuaHTOM SABNSeTCH, K
npuMepy, MOOrOBOPUTbLCA O paccpoyke Bo3BpaTa ponra. lpu ycnosuu,
pa3yMeeTcsi, HeMeOsieHHOW eOWHOBPEMEHHOW BbINJIATHI.

[IpeTeH3us

MpeTeH3na — 370 opuuManbHOE MUCbMO, HanpaBnsgeMoe OONIKHUKY C
TpeboBaHMeM noracuTb AoOnr nop yrpo3ou obpaweHus B cyn. Moutwm
BCerga npeteH3na — obA3aTenbHblM 3Tan B3blICKaHWA [oNra.

MpMn >STOM HeNb389 CKa3aTb, UYTO TMNpPeTeH3us ABNdeTcCH
dopManbHOCTbI. HeKOoTOpble KOMMNAHUU WUMEHHO MOCSE MNoNy4YeHus
NPeTeH3UN HaAYMHaWT npeanpuHUMaTb YCUNUA NO NOralweHuw [onra.

OocynebHas npeTeH3us, pa3yMeeTcCcsi, OONXHA ObiTb NPaBUbHO
cocTaBneHa. TaM [oONXHbl ObITb WU3N0oXeHb TpeboBaHWs, KOTOpbIE
BNocnencTtsun, npu HeobxogumocTu, OyAyT NOBTOPEHb B WCKOBOM
3aABfIeHUN. B npeTeH3uu OOMXHbl ObiTb M3/T0KEHbI BECOMbIE APryMEHTHI,
no4yeMy KOHTpAreHT [OSIXEeH pacniaTUTbCs, HE [OOXWOASACb, MNOKA Bbl
npousseneTe B3biCKaHWE OONFOB 4yepe3 cyq.

B3biCKaHMe ponroB Yyepes cyf

Cyn — nocnepHee cpencTBo, K KOTOpoMy npuberawTt, ecnuM He
ynaeTtcd [OOroBOpUTbCA HUKAKUM papyrum cnocobom nubo xe
CTAQHOBUTCA OYEBUOHBIM, YTO KOHTpPAreHT MbiTaeTCa YUTW OT OnjaThl,
BbIBOOSA aKTUBbl M cBopayumBasa (nepeopopmnsia) OusHec.

B3bickaHue ponroB B cynebHOM nopagoke 3TO0 [ANIMTENbHbLIN,
NOpPOron, HO Y4YacTO EeOWHCTBEHHO BO3MOXHbIM npouecc. Ha 3Tou



ctagunm 6onbwe BCEro HyxXHa noMmowb npopeccuoHanoB — KPUCTOB,
cneumanuM3npyrwnuxcs MMeHHO Ha cypebHoun pabore.

BKkpaTue cxeMa BbIrMAAMT Tak:
1. OnpepeneHve nNpaBOBOW MO3ULMW MO OeEny;
2. C60p OOKYMEHTOB;
3. CocTaBJieHUEe UCKOBOro 3asiBJIEHUS ;
4. Onnata rocCnOWNHbI;
5. MpenbsiBieHNne UCKOBOro 3asBfleHMS B apbuTpaxHbii Ccyn;
6. PaccMoTpeHuMe pena B Cyae NepBOM MHCTaHUUWK;
7. AnenndumoHHas WHCTaHuums (ecnu oTBeTYMK oOXanyeT peuweHue
cyna);
8. KaccauuoHHad MHCTaHuusa (ecnm OTBETUYMK NOJaACT KaCCALMOHHYI
Xanoby) ;
9. lMonyyeHne MCNONHUTENBLHOro NUCTa;
10. B3biCKaHMe [O0AroB Ha OCHOBAHUW WCMNOMHUTENILHOrO NUCTa.

WlTaTHLIM OPUCT 3TU 3apaynm, CKopee BCEro, pPeWwnTb CMOXeT.
BpeMeHM y Hero 370 3alMMeT MHOro, MNOCKONbKy C Oonbwow ponen
BEPOATHOCTU €My npupoeTcs BCEM 3aHUMATbCs CaMOMy, He
paccymTbiBas Ha MNOMOWb OPYrMX COTPYAHWUKOB, MOMOWHWUKOB, a WHOM
pa3 — Oaxe Kypbepos.

COTpYyOQHWK, He SBNSAWWMACS WPUCTOM, HE CMNPABUTCHA TOYHO.
BcTpeyawTca cny4vyau, Korpa B3bICKAHWE Q[ONTr0OB CBajMBalwT Ha
MeHeaxXepoB, $UHAHCUCTOB WU pOaxe OyxrantepoB. Pe3ynbTaThl 00bIYHO
nnayeBHsl.

Nyywnn BapuaHT (ecnum, KOHEe4YHO, y BaC HeT Cob6CTBEHHOroO
cynebHo -lopugmMyeckoro otgena) — obpatuTbCcs B CrneuuannnpoBaHHYI0
opngndeckyi oéupMy, Hanpumep B «AJIbAHC JIEFAT». Mbl C HauMMeEHbWWUMM
3aTpaTamMy Ofi9 BaC Npou3BefeM B3biICKaHMe [O0NIr0B 4yepe3 CyQ.

3anuuntecb Ha KOHCY/bTauwulw, Halun crneymasanctel FoTOBbL Bam
rnomMoyn !
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B3biCKaHue ponra B WUCKOBOM
nopsapke

NckoBoe B3biCKaHMe ponra C OpraHu3aunud M UHOMBUAYaASbHbIX
npeonpuHMMaTenenm nNpoucxoauT B apbUTpaxHOM Ccyage, ecnum ucTteu
Takxe ABNfeTca OpraHu3auvMendm UNU  WUHOUBUAOYANbHbLIM
npeaonpuHUMaTeneM.

Boibop cyna

NckoBoe 3adABNneHue 0 B3bICKAHWM pofaira nopgaeTtcs N0 MecCTy
HaxoxgeHuna (apgpecy, YkKa3aHHoMy B EIMPIOJ1 wnu EMPUN) oTBeTyuka
nnbo no MecTy, onpegeneHHOMY B OOroBope.

B HeKoTOpbIX CNyyasx MWCKOBOE B3biCKaHMe p[onra 4yepes
apbuTpaxHbll Cyl HEBO3MOXHO, K MPUMEpPY, €CNW CTOPOHbI BK/IOYUIN B
0OrOoBOpP TaK Ha3blBAaeMyw TPETEWCKY OroBOPKY, B COOTBETCTBUM C
KOTOpOW [efno OOSIXHO pacCMaTpuMBaTbCs B TPETENCKOM cCyfe.

dopma M copepxaHue MCKOBOro
3asBJ/iIeHUs

WckoBoe 3asaBfieHMe cCOCTaBNAeTCs N0 onpepeneHHon ¢opMe,
OO/TXHO coOepXaTb OnpeaeneHHyw 3akKOHOM MHOOpMaLMKU, K WUCKOBOMY
3asB/ieHMI0 B 06s3aTeNlbHOM NopsafaKe npunaraeTca psafd OOKYMEHTOB.

Bce 3T TpeboBaHWsA yCTaHOBNEHbl apOMTpaxHbLIM MpouecCyanbHbIM
3aKoHo#aTenbCcTBOM. WX HecobnwogeHne MOXET MPUBECTU K Pa3SIUYHBLIM
HebnaronpuMaTHLIM NS MUCTUA NOCNeACcTBUAM, HauyuHas OT OCTaBJIeHUS
MCKOBOro 3asBfieHnss 6e3 OBUXEHUS U 3aKaH4YMBaAs OTKA30M B MUCKe.
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CpOK UCKOBOIro B3biICKaHUSA ponara

CpOK paccMOTpeHus UCKa O B3bICKAHMM pOonra B cyfne
MPOrHO3MPOBATh C/IOXKHO. MWHWMMANbHLIN COCTaBNAET OKOMO Mecsdua [0
MPUHATUSA pelleHns CYOoM U elle Mecsik — A0 BCTYMN/IEHWS pEeleHus B
3aKOHHYI0 Ccuny.

Ecnn oTBeTunK npepgnpuHMMaeT XOTb Kakue-TO Mepbl N0 3awute,
MCKOBOE B3blCKaHWMEe [osira NpoaosiXaeTcs 3HauyuTenbHo ponbuwe. Tak,
K npuMmepy, apbuTpaxHbiM Ccyn BrnpaBe B OOWH OE€Hb NPOBECTU W
npenBapuTenbHoe cypebHoe 3acepaHuMe U OCHOBHOE, HO TOJIbKO eCcnu
CTOPOHLI He BO3paxawT nNpoTuB 3TOoro. Ecnu opgHa W3 CTOPOH
(HanpuMep, OTBETYUK) BO3paxaeT, cynebHoe 3acepaHue
OTKNaagbiBaeTca, O06bIMHO, NPMMEPHO Ha MecHl.

Takxe OTBeTUYUMK BMnpaBe obxanoBaTb cyne6Hue aKTbl B anesnniauunu
n KacCcCauun, 4YTO 3HaAYUTENIbHO YyAOJIMHAET CPOK pPaCCMOTpeHUA [Oena.

ony4yeHue nHdopmauuu 0

npouecce

ApbutpaxHbln Ccyn yBegomMnsaeT CTOPOHbB O BPEMEHM U MecTe
cyonebHoro 3acepaHus oguH pa3. [Janee wuHdopMauuw o060 Bcex
nepeHocax CTOPOHb 0643aHbl MNosyyaTb CaMOCTOATeNbHO, nubo
HenocpeaocTBeHHO B apbutpaxHoM cypge, nNubo M3 WHPOPMALUOHHOM
cucTembl cypa.

Ecnu CTOPOHbLI 3TOro He penawTt, BCE€ PUCKU HECYT OHU CaMU.

TakuMm o6bpa3oM, MCKOBOEe B3biCKaHWMe pofra 3TO [OCTATOYHO
CNOXHbIM WU ONUTENbHLIN NpoLecc, B KOTOpoM He obountucb 6e3 nomouwm
npodecCcMoHanbHOro KpuUcTa, cneynanuupywueroca Ha pabote B
apbutpaxHoM cype.

3annuntecb Ha KOHCyJ/ibTauunw un Haln cregnasimcrtel ripegcrassart
Bauwn MUHTEPECH B apﬁMTpaMHOM cyoe B rpoyecce ucCckKosoro
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B3bICKaHuWsa pOOJira.



