Ycnyru no ocnapvMBaHulw [OOJIroB

B 6u3Hece TakK criy4yaeTcs, 4YTO KOHTpareHT TpebyeT peHer, a Bul
HEe nnaTtTunte, MNOCKOJIbKY CUMUTaeTe ero TpGﬁOBaHI/IFI HecCnpasennBbIMU
WNIN He3aKOHHbIMM. bonee vacTas cuTtyauus — kKpeputop Tpebyert
cnuukoM 6onblyw CymMMy, KOTOpYyl Bb He MoxeTe 3annaTtuTb
eOMHOBPEMEHHO W XOTenu Obl NoNyyYnTb OTCpPOoYKy. CnyvyaeTtcsd, 4TO
MOMMUMO OCHOBHOIO ponra c Bac TpebywT HeyCTOWKY, pa3Mep KOoTopow
CYWECTBEHHO 3aBbllEH .

Cneunanuctbl puponyeckoro areHtctBa «AJIbAHC JIETAT» noMmoryT
pa3obpatbcs, Kakue TpeboBaHUA KpPeguUTOPOB OCHOBaHb Ha 3akoHe, a
Kakme HeT. Takxe Mbl NOMOXEM MNPOBECTU MNeperoBopbl U COCTaBUM
000CHOBAHHbLIN OTBET Ha MNPETEeH3Uw Ona yperyaumpoBaHua crnopa B
nocypnpebHoM nopspke. B cype noTtpebyeM oTKa3a WuUCTUY B
HEeOOOCHOBAHHbLIX TpeboBaHUAX, CHUXEHUA HEYCTOUKM M OTCPOYKHU
(paccpoyku) BbiINAaThl gofara.

Hawa uenb u pe3synbTaT — NMOG0O NOMAHLIM OTKa3 OT MPETEeH3UNn COo
CTOPOHbl Bawero KoHTpareHTa, e€CciM 3TW NpeTeH3un HeobBOCHOBaAHHbIE,
nnbo cywecTBeHHOE CHUXEeHue CymMMbl TpeboBaHUW W OrpaHuyvyeHue
OOMNOSIHUTENbHLIX nNnaTtexen (HEeYyCTOWKM, nNpoueHToB, cyaebHbix
pacxopnoB). [OMNOMHMTENbHOW Uenbl ABNSEeTCA nNpefocTaB/ieHue
OTCPOYKKN (pacCpoykn) no njaTexam.

3anuumMTecb Ha KOHCYNMbTaUWW, W HawWW COeuuanucTsl,
O3HAaKOMUBIIMCbL C [OOKYMEHTaMu, MNOACKAaXyT MYyTWU peleHus npobrems
3a[0/IXEHHOCTH.

CynebHble n3BeleHns B
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apoOutpaxHom npouecce

O4yeHb 4YacTO MNPUXOAMTCHA CTalkKuBaTbCs C CUTyauumen, Korpga
oTBeTYMK (a uMHOorga u uctey!) B apbuTpaxHOM npouecce nponyckaeTt
KPUTUYECKN BaXHble CPOKW M COObITUA, NOTOMYy 4YTO CYMTAET, 4UYTO He
yBeOoOM/IeH O HUX.

OcobeHHOCTH apobutpaxHoro

npouecca

ApbuTpaxHblh Cyn YCTPOEH He COBCeM TakK, Kak cyp obuwewn
lpucoMKuMM. ITO CBSI3aHO C TeM, 4YTO npepgnofnaraetca yyacTtue B
apbuTpaxHoM npouecce npepnpuHuMMaTenen, KOTOpble B COCTOSHUMU
HaHfTb ONSA npencTaB/IeHNS CBOWUX WHTEepecoB WPUCTOB. [lo3ToMy
HenpaBW/IbHble M HECBOEBPEMEHHble OEeWCTBUSA CTOPOHLI MOYTWM BCerpa
BJIEKYT MPOUTpbill gena.

Apkun npuMep — cypebHble niseweHunsa. lMpaBuna 0 HUX copepxaTcs
B cT. 121 — 124 ANK PO.

B ctatbe 121 AINK P® npasuna B LeNOM caMble 0OblYHbIEe, 3a
UCKJIOYEHNEM 4YacTu 6, KOTOpas CYWeCTBEHHO OoT/iM4yaeT apbuTpaxHbin
npouecc OT BCexX Opyrux:

«6. Jluya, y4vacTBywume B pfese, Mocse MoJy4YeHUs onpeneseHns
O MPUHATUN UCKOBOIrO 3asB/IEHUS WU 3aBJIEHUS K MPOU3BOACTBY MU
BO3byXxneHun npou3BoacTBa no pgenay, a sauvua, BCTYNuBUWKME B [E€J10
WW MPUBJTIEYEHHbIE K y4acCTulw B [esie Mo3[Hee, W WHble YyYaCTHUKU
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apbuTpaxHoro npouecca rnocsae nosayvyeHus nepBoro cynebHoro akrta
Mo paccMaTpUBAEMOMY [eJly CaMOCTOATE/IbHO MNPennpuHUMAT MEepPbl 0
MOJIyYEeHUI UHPOPMaLMUU O [OBUXKEHUM [esla C MCNOoJIb30BaHMEM JI0ObIX
MCTOYHUKOB TaKOMU MHPopMaLmn n JobbiX CPenCcTB CBA3MU.

Jlnya, y4dacTtBywwune B pgese, HECYT PUCK HaACTYyNnaeHus
HebnaronpusaTHeIX MOCAeACTBUM B pPEe3ysbTaTe HENPUHATUS Mep Mo
MOJSIyYEHUID MHPOPMauun O [OBUXEHUM p[efna, €Cau cyp pacnosaraert
MHPOpMaUmMen 0 TOM, 4YTO yKa3aHHbe nuua HagraexaumMm obpa3om
n3BeleHsl 0 Ha4yaBUWEMCSH Mpouecce, 3a UCKIWYEHMEM CJly4YyaeB, Korpga
nmyamm, ydacTByWWMMM B [esie, MEPbl 0 MoJyHYEHNO MHPOpMaUnUnN He
MOrsin ObiTb MPUHATHI B CUJTY 4YPE3BblYaWHbIX U HENpPegoTBpPaTUMbIX
0b6CcTOATENILCTB».

To ecTb apbuTpaxHbii Cyn yBepomnsieT Nuy, yvYacTBywuWMx B pene,
no noyte opauMH pa3. [lanee oHM camum 06s3aHbl OTC/IEXMBATb OBUXKEHUE
csoero pgena. He otcnegunu — Bawu npobnemsl. Cpok OyperT
nponyuweH, cynebHoe 3acepmaHue nposeneHo 6e3 Bawero y4vacTus wu
T.N.

HebnaronpustHole nocsnencTBUS

Hapo noHuMMaTb, 4YTO MNOHMMaeTcsa nNop «HebGnaronpusaTHbBIMU
nocnenctenaMun». KoHe4yHO, npexpe BCero, >3T0 nNponyck
npoueccyalbHbX CPOKOB, HO He TO0NbkKO. ApbuTpaxHbin
npoueccyanbHbih Kogekc PO copepxuT ewe OQHO BaxHOe MpaBuno,
KOTopoe rnacut OykKBasbHO clepywuee:

«3.1. 06cToAaTennbCTBa, Ha KOTOPbIE CChIIAETCA CTOPOHa B
obocHoBaHne cBoux TpeboBaHUU WU BO3PAXEHUU, CHYUTAKNTCH
MPU3HaHHbIMW OPYron CTOPOHOW, €C/IM OHU €w [PSAMO He OCMOPEHbI
Wan Hecornacme C Takumum 06CTOSATE/IbCTBAMUM HE BbLITEKAET U3 UHbIX
AoKkazatenbcTB, 000CHOBbIBAWWMX NPEACTAB/IEHHbE BO3PaXEHUS



OTHOCUTE/IbHO CylecTBa 3asB/IeHHbIX TpeboBaHuu» (ct. 70 AlIK PO®).

To eCTb ecnu OTBETUYMK He OoTcCnenun OBUXEHUe CBOero fpena, He
npeacTaBui OT3blB M He ABWNCS B cynebHoe 3acefaHue, apOuUTpaxHbIn
Cyo C BbLICOKOW ponen BeposiTHOCTM 6bypeT cuyumTtaTtb, YTO UM
npu3HawTCca obCcTOoATEeNnbCTBa, W3NOXEHHble B WUCKe. [locnencTeus
TakKoW nNpe3yMmnuuMu nNpu3HaHWSA, OyMaw, OYEBMUOHbI: YOOBNETBOpPEHMUE
MCKka B MNOSHOM obbeMe.

EcTb n gpyrue nocnepcteua. HanpuMmep, Cyn He BnpaBe CHU3UTHL
pa3Mep HeycTouku 6e3 3adaBNeHMs OTBeTYMKA Ha OCHOBaHMM CcT. 333
'K PO, paxe ecnu 3Ta HeyCcTOMWKa ABHO 3aBblueHa. KpoMe Toro, ecnwu
OTBETYMK He NPUCYTCTBYeT B nNpeaBapuTenbHOM CcynebHOM 3acefaHuu,
apbutpaxHbln Cyn BrnpaBe cpa3y Xe MNPOBeCTW M OCHOBHOE, M BbIHECTHU
peweHue.

TakuMm obpa3oM, OTBETUYMK MOXET MnpourpaTb [eno NpocTo MNOTOMY,
YTO He oTCNeann ero ABUXEeHWe, 4YTO OOCTATOYHO MNPOCTO cCAenaTb
yepe3s KA[.

Hapnexauee MU3BelleHUue

Tenepb o06paTuMCs K 3aKOHY, 4TObObl MOHATbL, 4YTO Xe TakKoe
Hagexawee wW3BelWeHWe, T.e. TO CaMOe MepBOe yBeOOMIeHue,
KOTOpoe eOuMHCTBEHHOEe nocbilaeT apbuTpaxHblM cyd Mo noyte.

Bo-nepBbiX, pa3yMeeTcsi, OHO HanpaBnseTcs Mo WPUANYECKOMY
anpecy opraHum3auuum. Ecnu Bawa opraHuM3auus ucnbiThiBaeT npobnems



C NONy4YeHUEeM MoYTbl MO WPUAMYECKOMY afgpecy — 3TO Bawu npobnems.
Bl BCe paBHO cYMTaeTeCb YyBEOOMIIEHHbIMU .

Bo-BTOpbIX, B Chy4yae, e€ecC/Au MeCTO HaxoXOeHWs OoTBeT4YuKa
HEM3BECTHO, HafOJlexaWwMM W3BelWeHMeM CUYMTAeTCHa HanpasleHue
N3BelWeHns Mno nocsieqHeMy M3BECTHOMY MeCTy HaXOXOEeHUs OTBeT4MuKa.
B OTHOWEHMM oOpraHm3auun >TO MNpPaBuUIO pPeako nNpuUMeHseTCH,
NMOCKOJSIbKY faHHble 0 HuUX ecTb B EMPHJI, HO B TO Xe BpeMA BO3BpaT
HanpaBfieHHbIX YBEOOM/IEHUW MO WPUAMYECKOMY agpecy C MNOMETKOM
«OpraHuM3auus He 3HauuTca» WM «appecaT BbibbN» B CUly 3TOM
HOPMbl ABJIETCHA [OKa3aTeNbCTBOM Hafgsiexawero yBenoMNeHusd.

B-TpeTbMX, 3aKOH YyCTaHaBJIMBaAE€T pPAan obcToAATENLCTB, KOTOpble
TOXe CHUTalTCA HaplexalnMm yBeaoMieHUueM:

«1) agpecat oTKa3zasicd OT [oJly4YeHUs Konuu cynebHoro akrta u
3TOT OTKa3 3aQuKCupoBaH OPpraHu3auumeu rno4YrtToBOU CBA3N WUIN
apbuTpaxHbIM CyL[OM;

2) HecMoTpsa Ha Mo4YToBOE U3BEllEeHWe, apgpecart He S[BWU/ICHA 3a
nosiy4eHnem Konuu cynebHoro akrta, HarnpaBJieHHOU apbuTpaxHbiM
CyooM B yCTAHOBJIEHHOM MOPSAAKE, O 4YEeM opraHu3aums Mno4YTOBOU
CBSI3n yBenomusna apbutpaxHein cyn;

3) kKonus cynebHoro akrta He Bpy4YeHa B CBA3M C OTCYTCTBUEM
agpecara o yKka3aHHOMy apgpecy, 0 4YeM opraHu3auus rno4yroBou
CBA3M yBepnomMusa apbutpaxHeii cyd C yKa3aHWEM UCTOYHUKaA HQaHHOU
MHPopMaLun;

4) cynebHoe wu3BeWeHNe BPYYEHO YMNOJTHOMOYEHHOMY JNLY
¢unmana wnaum npeacTaBuTesbCTBA WPUANYECKOrOo nuua;

5) cynebHoe wu3BelWeHNEe BPYy4YEHO T[MpeAcTaBuTesin uua,
yyacTBywuero B pgese»



KpoMe TOro, B HEKOTOPbLIX Chy4yadaXx apbuTpaxHbin Cyn MoxeT
YBEOOMNATb CTOPOHbB «TenepoHOrpamMmon, TenerpaMmon, no
daKCMMUNBHOW CBA3WM WMAW 3NEKTPOHHOW no4yTe AMbo C MCNONb30BAHUEM
WHbIX CpefcTB CBA3M U CnocoboB [OCTABKU KOPPECNOHOEHLUUU» .

TakuM obpa3oM, MOXHO NPennosioXUTb, YTO MOJNYYMB WMHPOPMALUK O
HavaBlweMcs cynebHoM npouecce M3 nwboOro MCTOYHMKA OpraHu3auma
ob6si3aHa nNpUHATb Mepbl, 4TObbl Yy3HaTb M OTCNEeAuUTb OBUXEHWE CBOEro
nena. HMKakux OTroBOPOK «Mbl He OblIM yBeOooOMSeHbl» apOuTpaxHbIK
Cyd He npuMeT, eCNn y Hero ecTb XOTb Kakue-TO [OoKa3aTenbCTBa
HanpaBneHus wu3BeweHus (a oHW y Hero b6yayT, apbuTpaxHble cygbl K
M3BElWEHNAM OTHOCATCA C OOCTAaTOYHOM CTENEHb AKKYpaTHOCTH).

PekoMeHoyeTCs Takxe BpeMsa OT BpPEMEHW fenaTb NPOBEPKY CBOEN
opraHusauun no KA, vHOrga TaKue MNpOBEpKU MO3BONIAKNT Yy3HATb O
penax.

PaByMeeTCﬂ, eCJ/in Bbl nony4yuiaum KoOmnuw UCKOBOIro 3adBJ/ieHUA OT
nctua, HemMmepsieHHO HYXHO npeanpuHATb Mepbl O/1d BbIACHEHWUA, NOOAHO
JiIin OHO B Cy[.

Ho camas rnaBHas pekomeHpgauuss — [OBEPUTb Be[eHuWe CBOEro
aena npogeccunoHanaMm. Kpnandeckoe areHtctBo <«AJIbAHC JIETAT»
roToBO B3fiTb Ha cebs Bce QyHKUMM MO BEAEHUW Bawero pgena, B
TOM 4Yucse v no ero orcrexmBaHuiwo B cypne. [103BOHUTE HaM WU
3anMuntecb Ha rnpuem!




OTBeTYUK B UCKe O B3bICKaHuu
aoJjra

Ecnu npoTuB BaweuW opraHM3auum noganu UCK B apbutpaxHbin cyq,
3Ha4yuMT nopa OencTBoBaTh.

CuTyaumn, B KOTOPLIX OKa3biBaeTCsi OTBETYMK ObiBAlT pa3fiM4YHbIMY
M 3aBUCAT OT €ro Ccob6bCTBEHHOro OTHOWEHWA K 3asfiBJIEHHbIM
TpeboBaHMsM M OT NO3uMuMM KUcTua. Pa3bepeM OCHOBHble BapuaHThI.

OTBeTYUK nojlaraer, yToO
3asfiBJIEHHbIE TpeboBaHusa
cnpaBensinBbl

Kak HM CTpaHHO, 3TO0 caMas 4YacTo BCTpevawwasca cutyauus.
OTBETYMK 3HAET, 4YTO [ONIKEH 3annaTuTb, HO He MAaTUT NO KAKUM-TO
CBOMM BHYTPEHHUM MpUYMHAM. HeT peHer, KaccoBbiM pa3pbiB, bOonee
BaXHble LEenn, Kyaa Hago HanpaBUTb [€HbrM, Cccopa C KOHTPAreHToM
W XenaHue ero «Haka3aTb».

B TakoM cuTyauuum y OTBeTYMKA e€CTb HECKONIbKO cnocobos
O0EUCTBUN.

CaMbll NOXOW M3 HUX — HUYero He pgenatb. Cyd, KOHEYHO Xe,
B3bleT Tpebyemyiw CcyMmy, npuyeM oyeHb 6ObicTpo. [lpobnemMa B TOM,
4YTO BMECTe CO CMOPHOW CYMMOM CyQ B3blEeT TakXe HeyCTOWKy (unwu
npoueHTsl No cT. 395 K PO®), rocnownauMHy ¥ pacxogbl Ha onnaTy
ycnyr cynebHoro npepctasutens. W 370 MoOryTt 6biTb CylWeCTBEHHbIE
OEHbIU.

OcTanbHble BapuaHTbl npegnonarawT aKTUBHbIE 0eENCTBUA CO
CTOPOHbBI OTBETYMUKa, T.e€. nNpexpgpe BCero, HdBKa B Cyao #"
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npencrtasfieHUe O0T3blBa Ha UCKOBOe 3adB/ieHue. [lanee pas3nnyua:

a) pobpoBonbHOE nNoOraweHuMe 3af0SIXKEHHOCTM [O BbIHECEHUS
cynebHoro peweHus. B 3ToOM cny4yae HYXHO nNOHMMaATb, 4TO
apbuTpaxHblM Cyd BCe paBHO B3bIWET C BaC HEYCTOMKY U cypebHble
pacxopnpl;

6) 3arAruBaHMe paccMmMoTpeHus pena u obxanosaHue. K TakoMmy
obpa3y peuncteunm 06bI4HO npuberawT, 4YTOOb OTCPOYUTbL BbIMSIATHI.
HeycTtonka u cypebHble pacxofbl BCce paBHO OyayT B3blCKaHbI
OONOSIHNTENIbHO K OCHOBHOMY QONTYy, HO MpouM3oupgeT 3TO0, cCaMoe
paHHee 4epe3 Tpu Mecaua;

B) 3akKJ/lO4YEeHWe MUPOBOro corfaweHua. Haubonee npuemMnemMsin
cnocob peweHusa cnopa. Bo-nepBbix, wuctuy u3 bwoxeta 6byper
BO3BpaweHo 50% rocnownuHel (@ 3HA4YuT, 3Ty CYMMYy OH TOYHO He
bynet TpeboBaTb C Bac). BO-BTOpPbIX, B MUPOBOM COrNalleHUN MOXHO
OOrOBOPUTbLCHA O pacCpoyYke MiaTexeu, Ha Te Xe Tpu Mecsiua, K
npuMMepy, KOTOpble BCe paBHO MHaye O6b pgnunocb cypebHoe
pa3bupatenbctBo. B-TpeTbux, B MWUPOBOM COrJlAllEHUN pewawTCH
BOnpocbl cyaebHbX pacxogoB M NoCne ero 3akfw4vyeHuns He bypert
CpNpu30B B BWUOE OOMNONHUTENbHO B3bICKMBAEMbIX pacxopoB. HakoHel,
B-4eTBEPTbIX, [OBOJIbHO 4YacCTO YyaaeTCs OOroBOPUTLCH O CHUXEHUWU
pa3Mepa HEeyCTOMKM U CYMMbl CyaeOHbIX pacxopos.

OTBeTYUK nonaraer, yTo

3asfiBJIEHHbIE TpeboBaHusa

crnpaBenJjimBbl Y44CTUYHO

K npuMmepy, OTBEeTYMKA He ycCTpauBaeT CyYMMa OCHOBHOIO [O/ra
WM CIMWKOM OO0Nblias HeyCcTOoMnKa.

B cutyaummn, Korpga ecTb pa3Horjaacusga no CyYMMe OCHOBHOTO



ponra, HeobxomuMmMo BEeCTWM MNEepPeroBopbl C MCTUOM, UEb KOTOPbIX
apnaetca nubo cCHsaTWe pa3Hornacuum, nubo yCcTaHOBNEHUE WUX
NMPUHUMNMANBHOIr0 XxapakTepa. B nepBoM cny4vyae BCe 3aKOHYUTCH
MUPOBbLIM COrflalleHneM, BO BTOPOM CTOPOHbI NPenoCTaBsT pewaTb CBOW
cnop cyny.

EcnM oTBeTUYMK CUYMTaeT, 4YTO CYMMa HEyCTOWKW 4Ype3MepHa, emy
cnepyet 3a8aBuTb 06 3TOM cyay Ha oOcHoBaHuu c1. 333 K PO,
BHECTW [faHHOe 3afdBJieHMe B OT3bIB WAW nNpeacTtaBuTb B BUAE
OTOEe/IbHOro nMNUCbMEHHOro pOKyMeHTa. PekoMeHpoyeTCcda Takoe
3aABJ/IeHNe pgenaTtb N0 BCEeM penamM, MNOoCKOJSIbKY BOMPOC CHUXEHWUS
pa3Mepa HEeYyCTOMKW OTOoaH Ha YyCMOTpeHue cypa, M Cyd BMOJSIHE MOXET
YyCMOTpeTb, 4YTO HeEeyCTOWKA $IBHO He COOTBETCTBYET MNOCNEeACTBUSM
HapylweHns .

OTBeTUYMUK nonaraer, 4yTo

TpeboBaHus McrTua

HecnpaBeasinBbI

B paHHOM C/lly4a€ OCHOBHbLIX BaAapPpWaHTOB 0ENCTBUN TPU " Bbl60p
OAQHOIro U3 HUX 3aBUCUT OT HaJIM4nNa WUIN OTCYTCTBUA HeobXx0o[uMbIX
0OKa3aTeJIbCTB.

Ecnn poka3aTenbCTB HepoCTaTo4yHO Ona TpeboBaHus OTKa3a B
ncke, Heobxogmmo nubo 3aTAHYTb pacCMOTpeHWe pgena, nNpeaocTaBuB
TakuMm obpa3oM OTCpPOYKY no BbiNAaTte, nubO 3aKAW4YMTb MUPOBOE
cornaweHve, MUHUMU3UPOBAB TEM CaMbiM pPacCXofbl.

Ho B 6ONbWMHCTBE C/iy4YaeB HYXHO MAOATWU NO NYyTWM OCNapuBaHus
ncka. Ecnm Bbl pencTBMTENIbHO MpaBbl, CKOpee BCEro, 3TO0 MOXHO
nokasaTtb. Cbop pokasaTenbCcTB, ucTpeboBaHuMe, ocCnapuBaHue
NOKa3aTenbCTB MUCTUA, MOUCK B HWUX MPOTUBOPEYUN, CBURETENN U



3KCNepTu3a — JNUllb HEMNOJNHbLIN MepeyvYeHb OEUCTBUW, KOTOPbIE MOXHO MU
HYXHO MPOBECTU ONA OTCTamBaHUA CBOEW NO3ULMKM B cCyfe.

HyxHO oOpawaTb BHMMaHMe Ha owubku, KOTOpble OONyCKaeT UCTel.
30ecb OYeHb BaxXHOe [OencTBuMe — perysigapHoe O03HaKoMleHue C
MaTepuanamMu pgena. 3avyacTyw Bbl MHaye NPOCTO He y3HaeTe o
OOKYMEHTax, nNpepocTaBfiIeHHbX B [Oefl0 WUCTUuoM: OH o6s3aH
npenocTaBnsATb BaM KONWUKW, HO Oaneko He BcCce Tak penawt. U
apbuTpaxHein cyn He bypgeT oTknagbiBaTb cynebHoe 3acemaHue TONbKO
M3-3a TOro, 4Yto nepef NPOLECCOM Bbl HE O3HAKOMUIUCb C [OEJIOM.

pnondyeckoe areHtctBo «AJIbAHC JIETAT» oKa3biBaet ycayru o
BeleHuio f[esl Ha CTOpPOoHe oTBeT4yumka. Obpawantecb K HaM, Mbl
becnnatHo TnpoBejeM 3Kcrpecc-aHanm3 Bawero pgesa, npu
HeobxoguMoCcTn cpesiaeM OLUEHKY Mno3uuun no pgesay wu cypebHsix
nepcnektus. Ecnn pewnte nepepatb BalWe p[esio HaM — npeactasuM
BalM MHTEPECh B CyHAe C LE/Ib0 MaKCUMasbHOM UX 3alnThl.



