CynebHble n3BeleHus B
apoOutTpaxHom npouecce

O4yeHb 4YacCTO NPUXOAMTCH CTalKuMBaTbCA C CuUTyauuew, Korpa
OoTBeTYMK (a uMHOorga u uctey!) B apbuTpaxHOM npouecce nponyckaet
KPUTN4YECKNU BaXHble CPOKU U C06HTMH, NOTOMY 4YTO CYHUTaAET, 4YTO He
YBEOOMSIEH O HUX.

OcobeHHOCTM apouTpaxHoro

npouecca

ApbuTpaxHblh Cyn YCTPOEH He COBCeM Tak, Kak cypn obuwewn
PUCOMKLUMKM. ITO CBSI3@aHO C TEeM, 4YTO npepnoslaraeTtcd y4vyacTue B
apbuTpaxHoM npouecce npepnpuHuMMaTesnen, KOTOpble B COCTOSHMMU
HaHATb ONs npeacTaB/eHUss CBOUX MHTepecoB WPUCTOB. [Mo3ToMmy
HenpaBuW/IbHble M HECBOEBPEMEHHble OEeWCTBUA CTOPOHbI MOYTWM BCerpa
BNEKYT Npourpbil gena.

Apkun npumep — cypebHble m3seweHunsa. lMpaBuia 0 HUX copepxaTcs
B CcT. 121 — 124 AlK PO.

B ctatbe 121 ANK PO npasuna B UuUeSIOM caMble 0OblYHbIE, 3a
MCKJIWYEHNEM 4YacTu 6, KOTOpas CYWECTBEHHO OT/M4YaeT apbuTpaxHbin
npouecc OT BCeX Opyrux:

«6. Jluua, yyacrtBywumne B pgersie, rnocsie roJjiydeHnsda oripegesieHns
O TMNPUHATUN UCKOBOIo 3asABJIEHUA W/IN 3asABJIEHUA K TIPON3BOACTBY U
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B03byxneHun npousBoAcTBa no pAeny, a auua, BCTYynuBliME B [EJI0
WU MNPUBIIEYEHHBIE K Yy4aCTU B [esie MNo3[AHEE, U UHbIE YyHYaCTHUKMU
apbuTpaxHoro npowuecca nocse Mnosay4YeHus nepBoro cynebHoro akra
Mo paccMaTpUBAEMOMY [eJly CaMOCTOSATENIbHO MNPEAnpUHUMAIT MEPbI 10
MosIyHYeHUw UHPOpMaLUU O [ABUXEHUM f[enia C MCN0JIb30BaHUEM J1H0ObIX
UCTOYHUKOB TaKON MHPOPMaLMM M J0bbIX CPencTB CBA3U.

Jlnya, y4dacTtBywwune B pgese, HECYT PUCK HaACTYynaeHus
Hebs1aronpmaTHLIX MNOCAEACTBUU B PE3y/ibTaTe HENPUHATUSA MEpP o
MoJslyYEeHUw UHPopMauun O [OBUXEHUM p[ena, €Cau cyp pacnosaraert
MHPOpMaUmen 0 TOM, 4YTO yKa3aHHbEe nuua HagraexaumMm obpa3om
M3BEeWEHbl O Ha4yaBWEMCSH npouecce, 3a MCKIWYEHMEM Criy4YaeB, Korpa
myamu, ydacTByKWUMKU B fesie, MEPbl 0 MoJyYEeHU0 MHPopMaunm He
MOrsn 6biTb MPUHATHI B CUY 4YPE3BbIYaUHbIX U HENpPenoTBpaTUMbIX
06CTOATENLCTB>.

To ecTb apbuTpaxHbi Cypn yBemominsieT NuL, yvYacTBywwux B pene,
no noyte opauMH pa3. [lanee oHM camum 065i3aHbl OTCNEXMBATH MABUXEHMUE
csoero pena. He otcnepunun — Bawu npobnembl. Cpok b6yper
nponyweH, cynebHoe 3acepaHue nposegeHo 6e3 Bawero y4vacTus wu
T.0.

HebnaronpusatHele nocnencTBuUs

Hapo noHuMaTb, 4YTO MNOHMMaeTcsa nNop «HebnaronpusaTHbIMU
nocnenoctenaMu». KoHe4yHO, npexpe BCero, 3T0 nNponyck
npoueccyanbHbX CPOKOB, HO He TO0NbKO. ApbGuTpaxHbin
npoueccyanbHbih Kogekc PO copepxuT ewe OQHO BaxHoOe MpaBuno,
KOTOopoe rnacut OykBanbHO clepywuee:

«3.1. 06cToAaTennbCTBaA, Ha KOTOPbIE CChIIAETCA CTOPOHa B
obocHoBaHne cBoux TpeboBaHUU WU BO3PAXEHUU, CHYUTAKNTCH
NPU3HaHHbLIMWU [PYron CTOPOHOU, €C/In OHU el TPAMO HE OCIOPEHbI



WIn Hecorsacue C Takmmm ob6CTOoATE/IbCTBAMU HE BbITEKAET U3 UHbIX
AgokKkasartesibctB, O0OO0OCHOBbIBAWWMX MNpefcTaB/IEHHbIE BO3PaXeHUS
OTHOCUTE/IbHO CyluecTBa 3asBJIeHHbIX TpeboBaHun» (ct. 70 AlK PO).

To ecTb ecnum OTBETUYMK He oTcneaun OBUXEHUE CBOEro fpena, He
NpeacTaBuil OT3blB M He ABWUNCS B cypebHoe 3acepaHue, apbuTpaxHbin
Cyn C BbLICOKOW poOnen BepoATHOCTM OypmeT cuYMTaTb, UTO UM
npu3HawTcs obcTtosiTenbCTBa, W3N0XKeHHble B ucke. [ocnepcTtBus
TakoWn npe3ymnuuuM npu3HaHuWa, pOyMaw, OYEeBMUOHbI: YyOOBNEeTBOpeHue
MCKa B MNONHOM obbeMe.

Ectb u ppyrue nocnepcteua. Hanpumep, cyn He BnpaBe CHU3UTHb
pa3Mep HeyCTOMKW 6e3 3afBfieHnda OTBETYMKA Ha OCHOBaHuM CcT. 333
K PO, paxe ecnu 3Ta HeycTOMKa ABHO 3aBblueHa. KpoMe Toro, ecnwu
OTBETYUK He NPUCYTCTBYeT B nNpeaBapuTeslbHOM cynebHOM 3acefaHuu,
apbuTpaxHbin Cyn BrpaBe cpa3y Xe MPoOBeCTU U OCHOBHOE, W BbIHECTHU
pelweHune.

TakuMm obpa3oM, OTBETUYMK MOXET npourpaTb Oeno NpoCTo MNOTOMYy,
4YTO He oTClegun ero OBWUXeHWe, 4YTO [OOCTATOYHO NPOCTO cCAenaTb
yepe3s KAL.

Hapnexailee MU3BelleHUue

Tenepb o0b6paTuMCs K 3aKOHY, 4TO0bObl MOHATbL, 4UYTO Xe TakKoe
Hagexawee wW3BelWeHWe, T.e. TO CaMoe MNepBOe yBeOOM/EeHUue,
KOTOpOe eOuMHCTBEHHOe nocbinaeT apbuTpaxHbin Cyn Mo noyTe.



Bo-nepBbiX, pa3yMeeTCcsi, OHO HanpaBnaeTca Mo WPUONYECKOMY
agpecy opraHum3auuu. Ecnu Bawa opraHm3sauus ucnbiThiBaeT npobnems
C NONy4YeHUEeM MoYTbl MO WPUAMYECKOMY afgpecy — 3TO Bawu npobnems.
Bl BCE paBHO CUMTaeTeCb YBEOOM/IEHHbIMA.

Bo-BTOpbIX, B Chy4dae, eC/AuM MeCTO HaxoxOeHWs OoTBeT4YMuKa
HEM3BECTHO, HaAJexalwMM WU3BEWeHNeM CcUYMTaeTCd HanpasfieHue
n3BelweHnsa no nocsieqHeMy M3BECTHOMY MeCTy HaXOXOeHUs OTBeT4uKa.
B OTHOWEHMM oOpraHm3sauunm >TO MNpaBuUIO pPeaoko nMNpuUMeHseTCH,
NOCKOJIbKY OaHHble 0 HMX ecTb B EIPIJI, HO B TO Xe BpeMsa BO3BpaT
HanpaBfieHHbIX YBEOOMSIEHUW MO WPUAMYECKOMY agpecy C MNOMETKOM
«OpraHu3aumsa He 3HauYuTCa» MNKU «agpecaT BbiObA» B CUNY 3TOMU
HOPMbl ABMIIETCH [OKa3aTeNbCTBOM Haffiexawero yBe[oM/IeHUs .

B-TpETbVIX, 3aKOH YyCTaHaBJIMBaeT pAfn obcTtoaTenbCTB, KOTOpble
TOXe CHUTalTCA HaplexaunMm yBeOoM/IEHUEM:

«1) agpecat oTKa3asicd OT nosy4YeHusa Konuu cypgebHoro akta u
3TOT O0OTKa3 3apuKcupoBaH OpraHu3lauumeun no4YToBOU CBSA3N WU
apbuTpaxHbiM Cynom;

2) HecMOTpsA Ha Mo4YToBOe u3BelWeHune, apgpecat He SABWUIICA 3a
nosiy4eHneMm Konuu cynebHoro akrta, HarnpaBJsieHHoOU apbuTtpaxHbiM
CyOM B yCTaHOBJIEHHOM MopAOKe, O 4YeM opraHum3auus Mno4ToBoOu
CBA3n yBepnomusia apbuTpaxHeii cyn;

3) kKonusa cynebHoro akrta He BpPy4YeHa B CBA3M C OTCYTCTBUEM
agpecara o yKa3laHHOMy apgpecy, 0 4YeM opraHu3aunms no4ToBOU
CBSA3N yBenomusia apbutpaxHein Cyn C YyKa3aHWeM UCTOYHUKa AaHHOU
MHPopMaLun;

4) cynebHoe wu3BeueHNe BPYYEHO YMNOJTHOMOYEHHOMY JNLY
¢unmana wnu npefacTaBuTeNbCTBaA KWPUAMYECKOro nuua;

5) cynebHoe wu3BelleHNEe BPYyYEHO T[MpPeAcTaBuTesnin ula,
yyacTBywuero B pgese»



KpoMe TOro, B HEKOTOPbLIX Chy4yadaXx apbuTpaxHbin Cyn MoxeT
YBEOOMNATb CTOPOHbB «TenepoHOrpamMmon, TenerpaMmon, no
daKCMMUNBHOW CBA3WM WMAW 3NEKTPOHHOW no4yTe AMbo C MCNONb30BAHUEM
MHbIX CPencTB CBA3M M CnocoboB OOCTaBKM KOPPECNOHOEHLUUMN» .

TakuM obpa3oM, MOXHO NPennosioXUTb, YTO MOJNYYMB WMHPOPMALUK O
HavaBlweMcs cynebHoM npouecce M3 nwboOro MCTOYHMKA OpraHu3auma
ob6si3aHa nNpUHATb Mepbl, 4TObbl Yy3HaTb M OTCNEeAuUTb OBUXEHWE CBOEro
nena. HMKakux OTroBOPOK «Mbl He OblIM yBeOooOMSeHbl» apOuTpaxHbIK
Cyd He npuMeT, eCNn y Hero ecTb XOTb Kakue-TO [OoKa3aTenbCTBa
HanpaBneHus wu3BeweHus (a oHW y Hero b6yayT, apbuTpaxHble cygbl K
M3BElWEHNAM OTHOCATCA C OOCTAaTOYHOM CTENEHb AKKYpaTHOCTH).

PekoMeHoyeTCs Takxe BpeMsa OT BpPEMEHW fenaTb NPOBEPKY CBOEN
opraHusauun no KA, vHOrga TaKue MNpOBEpKU MO3BONIAKNT Yy3HATb O
penax.

PaByMeeTCﬂ, eCJ/in Bbl nonayyumnaum KoOnuw UCKOBOIro 3adBJ/ieHUA OT
nctua, HemMmepsieHHO HYXHO npeanpuHATb Mepbl O/1d BbIACHEHWUA, NOOAHO
JiIin OHO B Cy[.

Ho camas rnaBHas pekomeHpgauuss — [OBEPUTb Be[eHuWe CBOEro
aena npogeccunoHanaMm. Kpnandeckoe areHtctBo <«AJIbAHC JIETAT»
roToBO B3fiTb Ha cebs Bce QyHKUMM MO BEAEHUW Bawero pgena, B
TOM 4Yucse v no ero orcrexmBaHuiwo B cypne. [103BOHUTE HaM WU
3anMuntecb Ha rnpuem!



