[lpoueHTbl NO poNry

Mpn obpaleHun B Cydn, MNOMUMO OCHOBHOW 3af0JIXEHHOCTW, Yalle BCEro
MPOM3BOANTCSH B3bICKAHWE MPOLEHTOB MO OONTY.

YTto0 B3biICKUBAETCH

AONOJIHUTEJNIbHO K cymMmmMme

OCHOBHOIro ponra?

B3biICKaHMe NpOUEHTOB MO OO0ArYy MOXET MPOM3BOAUTLCA MO Pa3INYHbLIM
OCHOBAHWAM, B 3aBUCUMOCTU OT KOTOPbLIX pa3fiMyawnTcs WM npasuna.

1. MpoueHTbl MOryTt 6bITb 4YacTb OCHOBHOro obsasatenbcTtBa, nNo
KOTOPOMY MpPOM3BOOAMTCH B3biCKaHWe. Hanpumep, MpOUEHTH MO
OOroBOpYy 3aWMa WM KpeguTa.

2. [lMpoueHTbl MOryT ObTb HEYCTOWKOW 3a HapyWeHue YyCNOBUK
norosopa.

3. TlpoueHTbl MOryT ObiITb CaMOCTOATENbHbIM BUOOM OTBETCTBEHHOCTH,
yCTaHOBNeHHbIM CT. 395 [paxpaHCKOro kopgekca PO 3a HapyweHue
OEeHeXHbIX 00f3aTenbCTB.

KpoMe B3bICKaHWSi MNPOLEHTOB NO [OONArYy C OTBEeTYMKA MOryT ObiThb
B3biICKaHbl YObITKM, MNPUYUHEHHbIE HeucnosiHeHMeM obsa3aTenbcTBa.
HeobxoguMo OTMETUTbL, 4YTO NO OEHeXHbM obsfizaTenbcTBaM YObLITKHU
B3bICKMBAKTCA penko.

BOI'IpeKVI pacxoxeMy MHEeHUWIO KOMMNeHCauuda M™MOpaJibHOro BpPefa B
OTHOWEHNAX Mexay wpunapnd4eCKMMnm JnumuaMm He B3bICKUBAETCA.

Mpourpaswas CTOpoHa o6A3aHa KOMMNEHCUpPOBATb MOPYroMm CTOPOHE
cynebHble pacxogbl. 3TO HeuckoBoe TpeboBaHMe, OHO MOXeT ObiTb
NpeabsiB/IEHO KakK B Cyde MNepBOM MHCTaAaHUUKU, TaK M yxe nocne
BoiHeCceHua cypnebHoro peweHuda. K cypebHbiM pacxomaM OTHOCATCH
rocygapCTBeHHas nMNoOWMHa, pacxofbl Ha onfaTty Yycnyr KWPUCTOB,
pacxodbl Ha MNpPOBEeAeHWe 3KCNepTU3 M WHble NOoaoOHbIE pacXofpbl.


https://legatio.ru/procenty-po-dolgu/

[I[poueHTbl KakK 4YaCTb OCHOBHOrO
obsa3aTenbCcTBA

MpoueHTs MO OOroBOPY 3aWMa M KpeauTa MO CBOEN WPUOMYECKOMW
npuponoe CywWecCTBEHHO OT/IMYaAWTCA OT BCeX AOPYrMx MNPOLEHTOB,
NMPUMEHSAEMbIX MNMPU B3bICKAHUW.

B3biCKaHMe npoueHTOoB NO [ONATYy B OTHOWEHWW TakKoro popda
obssatenbctB obnapgaetr ocobeHHocTAMM. B yacTHOCTM, pa3mep
NPOLEHTOB YCTaHaB/MBaeTCAd CTOPOHaMU U He MOXeT OblTb CHUXEH Ha
OCHOBaHuuM cT1. 333 [paxpaHCKoro kKopekca PO.

KpoMe TOro, ectb onpepeneHHble 0COOEHHOCTM B 4YaCTU O4YepenHOCTH
B3biICKAaHUA TaKWX TMNPOLEHTOB MO CPABHEHWUW C HEYCTOWKOW W
NMPOLEHTOB, YCTAHOBNEHHbIX CT. 395 [paxpaHcKoro kopekca PO,

HyMHO MOMHUTbL, 4YTO NPOLEHTHI MO 3aﬁMy n Kpegunty — 3TO HE Mepa
OTBETCTBEHHOCTW, a MJiaTa MO OOrosopy. N3 >T0ro, B 4acTHOCTH,
cnepyert, 4TO0 B3blICKaHWME NPOULEHTOB NO AOJZIr'y M3 [OOroBopa 3anMa u
OOHOBPEMEHHO HeyCTOﬁKM HE MOXeT pacCCMaTpuBaTbCid Kak OBOMWHAA
OTBETCTBEHHOCTb [AOJIXHUKa.

IpoueHTbl KaK HeyCcTOoMWKa

HeycTolka 4valule BCero yCTaHaB/IMBAEeTCA B OOroBOpe KakK MPOLEHT OT
Kakon-11Mbo CyMMbl, YyMnjaynMBaeMbli 3a OMNpPedeneHHOe HapylleHue wunu
3a Kaxablh OeHb NPOCpPOYKM ucnonHeHusa obasaTtenbctBa. BapuaHTOB
GOPMYNIMPOBKM OCHOBAHWW M pa3Mepa HeyCTOWKM BENMKOe MHOXEeCTBO,
He OyoeM 30ecb Ha 3TOM OCTaHaBNMBATLCH.

CamMoe rnasHoe — YNOBUTb OTJ/INYNE MeEXOY HpoueHTaMM-HeyCTOﬁKOﬁ n
oapyrnmu BMOAMMU npoueHToOB, MOCKOJNIbKY 3TO OKa3blBaeT
HernocpencrteeHHoe BJINAHUE Ha B3bICKaHWE MNPOUEHTOB MO OOroBoOpy.

WtTak, HeycTOMKa — 3TO0O Mepa TrpaXOaHCKO-NMpaBOBOMW
OTBETCTBEHHOCTMU, a Takxe cnocob obecneyeHMSs UCNONHEHUS



oba3aTenbLCTB.

HeycTtonka MoxeT ObiTb yCTaHOBJieHa OOroBOPOM WM 3aKOHOM. B
nepBoM Cryyae roBOPAT O OOrOBOPHOM HeyCTOWKE, BO BTOPOM — O
3aKOHHOW. [lpaBuna, nNpuMeHsieMble MNPWU B3bICKAHWM MPOLEHTOB MO
OOroBOopy, uYalle BCero, He 3aBUCAT OT TOro, YCTaHOBJIeHa
HeyCTOWKa 3aKOHOM MWJIM OOrOBOPOM.

OCHOBHble npaBuia, O KOTOPbIX clieayeT MOMHUTb, TaKue:

1. HeycTtouWka Hauucnsetrcs no paTty G(GaKTMYECKOro WUCMNOJTHEHUSN
ob6si3aTenbCTB; BbLIHECEHWE peleHUs CYAOM He oOoCTaHaBNuMBaeT
Ha4YnCNeHne HeyCTOWKMU;

2. HeycTonka MoxXeT ObiTb CHMXEHA CyOoOM MO 3asBJIEHWHW OTBETYMKA B
Cuny $SBHOW HECOpPa3MEpHOCTU ee MNOoCNeacTBUSM HapYyWeEHUS
obsizaTenbCcTBa; NpPU 3TOM WHble 06CTOATENbCTBA, HaMp. TaXenoe
MaTepuanbHOe MOJIOXKeHMe OTBeTuYMka, CYAOM BO BHUMaHWe He
NPUHUMAKTCSA ;

3. MoTepneBwas CTOpoHa He o6s3aHa [OOKa3biBaTb Hanuyuve WK
pa3Mep YObLITKOB MPU B3bICKAHUM HEYCTOUKMU.

B3biCKaHue NPOLLEHTOB 3a

nosib30BaHUe YYyXUMU [EHEXHbIMU
cpencTBamm

Ctatba 395 lpaxpaHCcKoro komekca P® ycTtaHaBnuMBaeT o0cobyw Mepy
OTBETCTBEHHOCTM — MPOLEHTH 3a MNOJIb30BaHUE YYXKUMU [OEHEXHbIMU
cpenctBaMu, KOTOpble B3bICKMBAWTCA 3a HapyWeHUe peHEeXHbIX
obs3aTenbCTB.

0 pa3Mepe MNPOLEHTOB 3aKOH TOBOPUT TakK: «pa3Mep MNPOLEHTOB
onpenenseTca CywecTBYWWEN B MecTe XUTenbCTBa KpeguTopa, a ecnu
KPeouTopoM fBNSeTCSA WPUOMYECKOe JIMLO, B MeCTe ero HaxoXaeHus
YyYEeTHOW CTaABKOW OAHKOBCKOro MNpoOLEeHTa Ha [OeHb WCNONHEHUS
NeHexHoro obsa3aTenbCcTBa WAW €ro CooTBETCTBYWWEN YacTtu. [Mpu
B3bICKAHMU ponra B cynebHOM nopagke cyn MOXeT Y[OOBJIETBOPUTL



TpeboBaHMe KpepuTopa, MCXOoOd W3 «y4YeTHOM CTaBKU» OGAHKOBCKOTrO
npoueHTa Ha [O€eHb NpeabsAB/eHUS WUCKA WM Ha [OEeHb BbIHECEHWUS
peweHus. 3TWU NpaBufiia MNPUMEHAKNTCSA, €CNM WHOW pa3Mep MNPOLEHTOB
He YCTaHOBNEH 3aKOHOM MM 0O OBOPOM>.

Ha npakTtuke npoueHTbl no ct. 395 TK PO MOXHO cuyuTaThb
MWUHUMANbLHOW HEYCTOMKOW 3a HapyleHue OeHexHoro obs3artenbcTBa.
Dpnonyeckn 3T0 He COBCEM BepHO, HO MaJsio KTO faxXe W3 WpuUcToB
CKaXeT, B YEM pa3Huua Mexgy 3TUMM MPOLEHTaAMU U HEeYyCTOWKOM.

B3biCKaHWe MpoLeHTOB MO [OJSiry Ha OCHOBaHuM c1. 395 TK PO
NMPOU3BOANTCHA TaK Xe€, KakK W HeyCTOMKu. [lpu 3TOM HYXHO MOMHUTbL,
YyTO eCNM [JOroBOPOM YyCTaHOBJNIeHa HeyCTOWKa, TO HeNb3A
OOHOBPEMEHHO B3biCKaTb W npoueHTol Nno cT1. 395 K PO, u
HEYyCTOWUKY .

NcTteu M™MoxeT BbOpaTb, KaKyl WMEHHO Mepy OTBETCTBEHHOCTM
NMPUMEHUTb. ITO aKTyanbHO, B YaCTHOCTW, KOrga HeyCcToOWKa
yCTaHOBJIEHA HUXe 4YeM npoueHTol no ct. 395 K PO.



